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CHAPTER |

SCOPE OF THE AGREEMENT

Article [
Persons covered

This Agreement shall apply to persons who are residents of one or both of the Contracting
States,

Article 2
Taxes covered

1. This Agreetnent shall apply to taxes on income imposed on behalf of a Contracting State
or of its political subdivisions or local authorties, irrespective of the manner in which
they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income or on
clements of income, including taxes on gains from (he alienalion of movable or
immovable property, taxes vn the total amounts of wages or salaries paid by cnterprises,
as welil as taxes on capital appreciation,

3 ‘The existing taxes to which the Agreement shall apply are in particular;

a)  in the case of the Sultanate of Oman:

(i)  the company income tax imposed undcr Royal Decree No, 47/1981 as
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The Agreememt shall apply also 1o any identical or substantially similar taxcs that ate
imposed after the date ol signature of the Agrecment in addition to, or in place of, the
existing taxes. The competent authorities of the Contracting States shall notify each other
of any significant changes that have been made in their respective taxation laws within a
rcasonable period of time after such changes.

CHAPTER IT

DEFINITIONS

Article 3

Gencral definitions

For the purposes of this Agreemcenl, unless the context otherwise requirces:

a) the term “Sultanate of Oman™ meang the territory of the Sultanate of Oman
and the islands belonging thercto, including the territorial waiers and any area
outside the territorial waters over which the Sultanate of Oman may, in
sccordance with international law and the laws of the Sultanate of Oman, cxercise
sovereign rights with cespeet to the exploration and exploitation of the natural
resources of the sea-bed and the sub-soil and the superjacent waters;

b) the term “Kingdom of Belgium™ means the territory of the Kingdom of Belgium
including the territonial sea and any other arca (n the sea and in the air within
which the Kingdom of Belgium, in accordance with internatiopal law, exercises
sovereign rights or its jurisdiction;

c) the terms “a Contracting State” and “the other Contracting State” mean the
Sultanate of Oman or the Kingdom of Belgium as the context requires;
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h)  the term *national”, in relation 10 a Contracting State, means:

(1) any individual posscssing the nationality of that Contracting State; and
(i) any legal person, partnership or association deoving its status as such from
the laws in force in that Contracting Stalg;

i) the term “competent authority’” means:

(i) in the casc of the Sultanate of Oman, the Minister of National
Leonomy and Supervisor of the Ministry of Finance or his authorsed
represeniative;

(i) inthe case ol the Kingdom of Belgium, the Minister of Finance or his
authorised representative;

j) the term “tax’ means Omani tax or Belgian tax, as the context requires, but
shall not include any amount which is payable in respect of any default or omission in

relation (o the taxcs to which this Agreement applics or which represents a penaley
imposed relating lo those taxes.

As regards the application of the Agreement at any time by a Contracting State, any tenm
not defined thercin shall, unless the context otherwise requires, have the meaning that it
has at that fime under the law of that State for the purposes of the taxes to which the
Agreement applies, any meaning under the applicable tax laws of that State prevailing
Over a meaning given to the teom under other {aws of thut State.

Article 4

Resident
For the purposes of this Agreement, the term “resident of a Contracting State™ means any
persot who, under the laws of that State, is liable to tax therein by reason of his domicile,

residence, place of managetent, place of registration, or any other ¢riterion of a similar
nature, and also includes that State atd any political subdivician or laeal arfborfto e




c) it he has an habituat abode in bath  States or in neither of them, he shall he
deemed to be a resident only of the State of which he is a national;

d) il his residential status cancot be determined by reason of subparagraphs a) to

¢) in that sequence, the competent authorities of (he Condracting States shall
settle the question by mutual agreement.

Where by reason of the provisions of paragraph | a person other than an individual is a
resident of both Contracting States, then it shall be deemed to be a resident oniy of the
State in which ils place of cffective management is situaled.

Article 5

Permanent establishment

For the purposes of this Agrecment, 1he term “permanent establishment” means a fixed

place of husiness through which the business of an enterprise is wholly or partly carried
on.

The term “permanent establishment™ includes especially:

a) a place of management;
h) a branch;
¢) an office;
) a factory;

e) 4 workshop:

f} 4 ming, an oil or gas well, a quarey or any other place of extraction of natural
resources; and

£) a building sitc or a coustruction or assembly or installation project or

supervisory aclivities in connection therewith, but only if such site, praject or
activities continue for a period of more than six months.

Notwithstanding the preceding provisions of this Anicle, the rterm “permanent
establishment” shall be deemed not to include:

a)

b)

)

v)

the use of facilities solely for the purpose of storage or display or delivery of goods
or merchandise belonging to the entetprise;

the maintenance of a stock of goods or merchandise belonging (o the enterprise
solely for the purpese of storage or display or delivery:

the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

the maintenance of a fixed place of business solely for the purpnse af purchasing
goods or merchandise or of collecting informalion, for the enterprise;

Ike maintenance of u fixed place of business solely for the purpose of carrying on, tor
the enterprise, any other activily of a preparatory or auxiliary character:
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f) the maintcnance of a fixed place of business solely for any combination of activities
mentioned in sub-paragraphs a) to e), provided that the overall activily of the fixed
place ol business resulting from this combination is of a preparatory or auxiliary
character.

Notwithsianding the provisions of paragraphs | and 2, where a person - other than an
agent of an independent slatus to whom paragraph 5 applics - is acting in a Contracting
State on behalf of an enterprise of the other Contracting State, that enterprise shall be
deemed to have a permancnt cstablishment in the first-mentioned State in respect of any
activities which that person undertakes for the enterprise. if such a person:

a) has, and habitually excreises in that State an authority to conclude contracts in
the name of the enterprise, unless the activitics of such person are limited to
those mentioned in paragraph 3 which, if excreised through a fixed place of
business, would not make this fixed place of business a permanent
establishment under the provisions of that paragraph; or

b}  has no such authority, bul habilually maintains in the first-mentioned State a
stock of goods or merchandise (rom whieh he delivers goods or merchandise on
behalf of the enterprise.

An cmterprise of a Contracling State shall not be deemed to have a permancnt
establishment in the other Contracting State merely because it carrics on business in that
other Contracting Siate through a broker, general commission agent or any other agent of
an independent status, provided that such persons are acting in the ordinary cours¢ of
their business,

The fact that a company which is a resident of a Contracting State conlrols or is
controtled by a company which is a resident of the other Contracting State, orwhich
carties on business in that other State (whether through a permanent establishiment or

otherwise), shatl not of itself constitute cither company a permanent cstablishment of the
other.

CHAPTER 111

TAXATION OF INCOME

Article 6
Income from immovable property
Income derived by a resident of a Contracting Stale from immovable property {including
inconie from agricutture or forestry) situated in the other Contracting State imay be laxed

in that ather Contracting State.

The term “immovahle property™ shall have the meaning which it has under the law of the
Contracting State in which the property in question is situated. 'I'he lenm shall in any case
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inciude property accessory o imnovable property, livestock and equipment used in
agricultare (including the breeding and cultivation of fish) and forestry, rights to which
the provisions of general law respecting Janded property apply. Usufruct of immovable
property and rights 1o variable or fixed payments as consideration for the working of, or
the right to work, mineral deposits, sources and other natural resources shall also be
considercd a5 “immovable property”. Ships and aircraft shult not he regarded as
imtnavable properly.

The provisions of paragraph 1 shall apply to income derived from the direct use, letting,
or use in any other fonn of immovable property.

The provisions of paragraphs 1 and 3 shall also apply to the income from immovable
property of an caterprise and (o income from immovable property used for the
performance of independent personal scrvices,

Article 7

Busincss profits

‘The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a
permancnt establishment sitnated therein. If the cnterprise carrics on husiness as
aforesaid, the profits of the enterprise may be taxed in the other State but enly so much of
(hem as is attributable to that pertanent establishment.

Subject to the provisions of paragraph 3, where an enterprise of a Contracting Stale
carries on business in the other Contracting State (hrough a permancut establishment
gituated therein, there shall in each Contracting State be attributed to that permanent
cstablishment the profits which it might be expected to muke if it were a distinet and
separate enterprisc engaped in the same or similar activities undet the same or similar
conditions and dealing wholly independently.

In the determination of the profits of a permaneny establishment, there shall be allowed as
deductions expenses which are incumed  for the purposes of the business ot the
permanent establishment including cxecutive and general administrative expenscs SO
incurred, whether in the State in which the permanent establishment is situated or
elscwhere. However, no such deduction shall be allowed in respect of amaounts, it any,
paid (otherwise than towands reimbursement of actual expenses) by the permanent
cstablishment to the head office of the enterprise or any of its ather offices, by way of
royalties, tees or other similar payments in return for the use of patents or other rights, or
by way of commission, for specific services performed or for management, or, except in
the case of a banking cnterprise, by way of interest on moneys lent to the permanent
establishment. Likewise. no account shall be taken, in the determination of the profits of a
permanent cstablishunent, tor amounts charged {oltherwise than towards reimbursement of
actual expenses), by the permanent establishment 10 the head offive of the enterprise or
any of its other otfices, by way of royaltics, fees or other similar payments in relum for
the use of patents or other nights, or by way of comnussion for speeific services
performed or tor management, or. except in the case of a banking enterprise, by way ol
inlerest on moneys lent to (he head office of the enterpose or any ol its other offices.
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Insofar as it has heen customary in a Contracting State to determine the profits o be
attributed to a permanent cstablishment on the basis of an apportiomment of the total
profits of the cnterprise 1o its various parts, nothing in paragraph 2 shall preclude that
Contracting State from determining the profits to be taxed by such an apportionment as
may be customary. The methad of apportionment adopted shall, however, be such that the
result shall be in accordance with the principles contained in this Article.

No profits shall be attribaled fo a permancnt cstablishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

Tor the purposes of the preceding paragraphs, (he profits to be attributed 10 the permanent
cstablishmend shall be determined by the same method ycar by year unless there is good
and sufficient reason to the contraty.

Where protits include items of income which are dealt with separately m other Articles of
this Agreement, then the provisions of those Artictes shall not be affected by the
provisions of this Article,

Article 8

Shipping and air transport

Protits from the operation of ships or aircraft in international traffic shall be taxable only
in the Contracting State in which the place of effective management of the enterpnisc is
situated.

For the purposes of this Article, profits trom the operation of ships or aircraft in
international traftic shall include in particular :

a) profits derived {rom the lease by the enterprise of ships or aircraft on
charter fully cquipped, manned and supplied;

b) profits derived from the lcase by the enterprise on a bare boat charter basis
of ships or aircraft used in international (taffic where such lease is ancillary
to the trangportation of passengers or goods or merchandise;

c} profits derived from the lease of containers by the enterprise where such lease is
ancillary to the transportation of goods or merchandise.

Tor the purpoeses of this Article, interest on bank accounts directly connceted with the
operation of ships or aircraft in international traffic shall be regarded as profits derived
from the aperation of such ships or aircratt, and the provisions of Article 11 shall not
apply in relation to such interest.

If the ptace of effective management of a shipping enterprise is aboard a ship, then it shall
be deemed o be situated in the Contracting State in which the home harbour ot the ship 13
situated, or, il there is no such home barbour, in the Contracting Stale of which the
operator of the ship is a resident.
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5. The provistons of paragraphs 1, 2 and 3 of this Article shall also apply to profits derived
from the participation in a pool, a joint business or-in an international operating agency.

Article 9

Associated enterpriscs

1. Where

a) an enterprise of a Contracting State participates directly or indirectly in the
tmanagement, control or capital of an enterprise of (he other Contracting State,
or

b) the same persons participate directly or indireetly in the management, control or
capital of an enterprise of a Contracting State and an enterprise ot the other
Contracting State,

and in either case conditions are made or imposed between the two enterprises in their
commergial or financial relations which difter from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have
accrued to one of the enterprises, but, by reason of those conditions, have not so accrued,
may be included in the profits of that enterprise and taxed accordingty.

2. Where a Contracting State includes in the profits of an cnterprise of that State -and taxes
accordingly- profits om which an enterprise of the other Contracting State has been
charged to tax in that other State and the protfits so included are profits which would have
accrued 1o the enterprise of the first-mentioned State if the conditions made hetween the
two entcrprises had been those which would have been tmade between independent
enterprises, them that other State shall make such an adjustment as it considers
appropriate to the amount of the tax charged therein on those profits. In determining such
adjustment, due regard shall be had to the other provisions of this Agrecment and the
competent authorities of the Contracting States shall if necessary consult each other.

Article 10
Dividends
l. Dividends paid by a company which is a resident of a Contracting State to a resident ol
the other Contracting State muy be taxed in that other State. z
2. However, such dividends may also be taxed in the Contracting State of which the

company paying the dividends is a resident and according to the laws of that Stae, but if
the benelivial owner of the dividends is a resident of lhe other Contracting State. the tax
so charged shall not cxecel:
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4.

a} tive (3) per cent of the gross amount of the dividends if the beneficial owner is a
company which holds directly at least ten {10} per cent of the capital of the
company paving the dividends;

by ten (10) per cent of the gross armount of the dividends in all olher cases.

Ttus paragraph shall not attect the taxation of the company in respect of the profits out of
which the dividends are paid.

Notwithstanding the provisions of paragraph 2, dividends paid by a company which is a
resident of a Comtracting State shall be exempt from tax in that State where it is paid to:

a) in the case of the Sultanate of Oman:

(i) the Government of the Sultanate of Oman,;

{ii) the Central Bank of Oman;

(iil)  the State General Reserve Fund;

(iv) any retirerment ar peasion fund organized under Omani laws; and

(v} any other statuwtory body or institution wholly or mainly owned by the
Government of the Sultanate of Oman, as muy be agreed from time to
time between the competent authorities of the Contracting States;

b) in the case of the Kingdom of Belgium:

(i) the National Bank of Belgium;

(i) aty pension fund organized under Belgian law and regulated by
the Bank Tinance and Insurance Commission; and

{(iii}  any institution wholly or mainly owned by the Kingdom ot Belgium, as
may be agreed [fom time to lime between the competent authorities of
the Contracting States.

The term “dividends™ as used in this Article means income from shares or other rights,
not being debt-claims, participating m profits, as well ag income from other corporate
rights which is subjected to the same taxation treatment ag income from shares by the
laws of (he State of which the company making the distribution is a resident.

The provisions of paragraphs | and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other
Contracting State of which the company paying the dividends is a resident, through a
permanent cstablishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the holding in respect of which
lhe dividends are paid is cffectively connected with such penmanent establishment or
fixed base. In such case, the provisions of Article 7 or Adicle t4, as the case may be,
shalt apply.

Where a company which is a resident of a Contracling State derives profits or mcome
from the other Contracting State, that other State may not impose any tax on the

cividends paid by the company, ¢xcept insofar as such dividends are paid to a resident of

that other State or insefar as the holding in respeet ot which the dividends are paid is
effectively connecled with a permanent cstablishment or a lixed base situated in that
other State. nor subject the company’s undistributed profits to a tax on the company’s
undistobuted profits, even if the dividends paid or the undistributed profits consist
wholly or partly of profits or income arising in such vther State.




7. The provisions ol thus Article shatl not apply if it was (he main purpose or onc of the main
purposes of any persen eoncerned with the creation ot assignment of the shares or other
rtghts in respect of which the dividend is paid o luke advantage of this Ariclc by means

of that creation or assignment,

Article 11
2 Interest
1. Interest arising in a Contracting State and paid to a resident of the other Contracting State
may be taxed in that other State,
2. However, such interest may also be taxed in the Contracting State in which it arises and

according to the laws of that State, but if the beneficial owner of the intetest 1s a resident
of the other Contracting State, the tax so charged shall not exceed five (5) per cent of the
gross amount of the inlerest.

3. Notwithstanding the provisions of parageaph 2, interest ansing in a Contracting State
: shall be exempt from tax in that State where il is paid o the other Contracting State or one

(1)

(i)

(i)
] (iv)
(v)

of its political subdivisions or local authoritics or to:

a) in the case of the Sultanate of Oman:

the Government of the Sultanate of Oman;

the Central Baok of Oman;

the State General Reserve Fund;

any retirement or pension fund erganized under (Omani laws; and

any other statutory body or institution wholly or mainly owned by the
Government of the Sultanate of Oman, as may be agreed from time to time
between the competent authoritics of the Contracting States;

k) in the case of the Kingdom ot Belgium:

)
(i)

(i)

the National Bank of Belgium;

any pension fund organized under Belgtan law and regulated by

the Bank Finance and Insurance Commission; and

any institution wholly or mainly owned by the Kingdom of Belgium, as may be
agreed from time to ke between the competent authoritics of the Contracting
States.

¢.  Notwithstanding the provisions of paragraph 2, interest shall be cxcmnpted [rom tax in the
Contracting State in which it anscs if'it is

(i)

(i)

interest on commercial deht-claims - ingluding  debt-claims  represented by
conmmercial paper - resuling from deferred payments for goods, merchandise or
services supplied by an enterrise;

interest paid in respect of a loan wanted. guaranteed or insured or a credit
extended, guarantead or insured under a scheme organized by a Contracting State




or one of its political subdivisions or local authorities in order to promate Lhe
export ,

(i} interest on debtclaims or foans of any naiure - not represented by bearer
mstruments - paid to banking enterprises; and

(iv}  interest om deposits made by an cnterprise with a banking cnterprise.

The lerm “interest™ as used in this Article means income from debt-claims of every kind,
whether or not secured by mortgage and whether or not carTying a right to pariicipate in
the debtor’s profils, and in particular, income from govermment sccurities and income
from bonds or debentures, including premiums and prizes atlaching to such sccurities,
honds or debentures. Penalty charges for late payment shall not be regarded as interest tor
the purpose of this Article.

The provisions of paragraphs | and 2 shail not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carrics on business in the other
Contracting Stale, in which the interest ariscs, through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base
situated therein, and the debt-claim in respect of which the interest is paid is effectively
conngeted with such permanent establishment or fixed base. In such case, the provisions
of Article 7 or Article 14, as the case may be. shall apply.

Interest shatl be deemed 1o arise in a Contracting Stalc when the payer is a resident of that
State. Where, however, the person paying the intcrest, whether he is a rosident of a
Contracting State ot not, has in a Contracting State a permanent cstablishment or a fixed
base in conncction with which the’ indebicdness on which the interest is paid was
incurred, and such interest is bome by such permanent ¢stablistunent or fixed base, then
such inicrest shall be decmed to arise in the Contracting State in which the permanent
establishment or fixed hase is situated.

Where, by reason of a special relationship between the payer and the beneficial owner or
betweent both of them and some other person, the amount of (he interest, having regacd (0
the debtclaim tfor which il is paid, exceeds the amount which would have heen agreed
upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shalf apply only to the last-mentioned amount of jnterest. In
such case, the cxcess part of the payments shall remain taxable according ta the laws of
each Contracling State, due regard being had to the other provisions of this Agreement.

The provisions of this Article shall not apply if it was the main purpose or onc of the
main purposcs of any person concerned with the creation or assignment of the debt-claim
in respect of which the interest is paid to tuke advantage of this Article by means of that
creation or assignment.

&

A ZEC o s e Tk i

Sl
SR



Article 12

Royaltiey

Rovaltics arising in a Contracting State and paid o a resident of the other Contracting
State may be taxed in that other State.

However, such royalties may also be taxed in the Contracting State in which they arise
and according (o the {aws of that State, but if the beneficial owner of the royaltics is a
resident of the other Contracting State, the tax so charged shall not exceed eight (8) per
cent of the gross amount of the royaltics.

The termn “royallics™ as used in this Article means payments of any kind received as a
consideration for the use of, or the right to use, any copyright of lilerary, artistic or
scientific work including computer software, cinematograph films, or films or tapes or
discs used for radio or television broadcasting, any patent. trade mark, design or maodel,
plan. sceret formula or process, or for the use of, or the right to use, industrial,
cormmcereial or scientific equipment, or tor information conceming indusinial, commercial
or scientific cxperience.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of Lhe
royallics, being a resident of a Contracting State, carrics on business in the other
Contracting State v which the rovalties arise, through a permanent establishment
situated therein, or performs in that other State independent personal services trom a

fixed basc situated therein, and the right or property in respeet of which the royalties are
paid is cffectively connected with such perrnanent establishment or lixed base. In such
case, the provisions of Article 7 or Asticle 14, as the case may be, shall apply,

Royalties shall be decmed to arise in a Contracting State when the payer is a resident of
that State. Where, however, the person paying the royalties, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a fixed
base in conncction with which the liability to pay the royalties was incurred, and such
royalties are borne by such permanent cstablishment or fixed base, then such royaltics
shali be deemed to arise in the State in which the permanent establishment or tixed base
is situated.

Where, by reason of a special relationship between the payer and the beneticial owner or
between bath of them and some other person, the amount of the royalties, having regard
to the us¢, dght ar information for which they are paid, exceeds the amount which would
have been agreed upon by the payer and the beneficial owner in the ubsence of such
rclationship, the provisions of this Article shall apply only to Lhe last-rnentioned amount
of the royalties, Ta such ease, the excess part of the payments shall remain taxable
according to the laws of cach Contracting State, duc regard being had to the other
provisions of this Agrcement.

‘The provisions of this Anicle shall not appiy if it was the main purpose or onc of the
main purposes of any person concemed wilh the creation or assignment of the rights in
respect of which the royalties are paid to take advantage ol this Articie by means of that
creation or assignment.
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Article 13

Capitat gains

Gaing derived by a resident of a Contracting State from (he alienation of immovable

property retemed to in Article 6 and situated in the other Contracting State may be taxced
in that other State.

Gains from the alienation of movable property (orming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining {0 a fixed base available to a resident
ot a Contracting Stalc in the other Coutracting State for the purpose of perfonming
mdependent personal services, including such gains from the alienation of such a
permanent establishment (alune or with the whole cnterprise) or of such fixed base, may
be taxed in that other State.

Gains from the alicnation of ships or afreraft operated in internationat teaffic or movable
property pertaining to the operation of such ships or aircraft shall be taxable only in the
Contracting State in which the place of effective management of the enterprse is situated.

Guains frem the alienation of any property other than that referred 1o in paragraphs §, 2
and 3, shall be taxable only in the Contracting State of which the alicnator is 2 resident.

Article 14

Independent personal services

Income derived by a resident of a Contracting State in respect of professional services or
other activilics of an independent character shall be taxable only in that State upless he
has a fixed base regularly available to him in the other Contracting State for the purpose
of performing his activities. i he has such a fixed base, the income may be taxced in the
other State but only so much of it as is atfributable 1o that fixed base.

The term “professional services” includes especially independent scientitic, Yiterary,
artistic, educational or teaching activities as well as the independent activities of
physicians, lawyers, enginecrs, architects, dentists and accountants.

Article 15

[ncome from employment

Subject to the provisions of Articles 16, 17 and 19 of this Agreement, salaries, wages and
ather similst remuneration derived by a resident of a Contracting State in respect of an
cmployment shall be taxable only in that State unless the employment is exercised in Lhe
other Contracting State. [F the cmployment is so exercised, such remuneration as is
derived therefeom may be taxed in that other State.
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Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a
Contracting State in respect of an employvment exercised in the other Contracting Staie
shall be taxable only in the first-mcntioned State if:

a) the recipient is present in the other State for a period or periods nat exceeding
in the aggregate 183 days in any twelve month period commencing or ending in
the taxable year concerned, and

b} the remuneration is paid by, or on behalf of, an employer who is not a resident
of the other State, and

c) the remuneration is not borne by 4 penmanent establishment or a fixed base
which the employer has in the other State.

Notwithstanding the preceding paragraphs of this Article, remweration derived in
respeet of an employment exercised aboard a ship or aircraft operated in interational
traffic, may be taxed in the Contracting Staie in which the place of effective management
of the enterprise is sifuated.

Article 16

Company directors and managers

Directors’ fees and other similar payments derived by a resident of 3 Contracting State in
his capacity as a member of the board of directors or similar organ of a company which is
a resident of the other Contracting State may be taxed in that other State.

The preceding provision shall also apply to payments derived in respect of the discharge
ol functions which, under the laws of the Contracting State of which the company is a
resident, are regarded as functions of a similar nature as those cxercised by a person
referred to in the said provision,

Remuneration derived by a person referred to in paragraph 1 from a company which is a
resident of a Contracling State in respect of the discharge of day-to-day functions of a
managerial or technical, commercial or tinancial nature and remuneration received by a
resident of a Contracting State in tespect of his day-to-day aclivity as a partner of a
company, other than a company with share capital, which is a resident of a Contracting
State, may be taxed in accordance with the provisions of Article 15, as il such
remuncration were remuneration detrived by an employee in respect of an cmployment
and as if references to the “employer’ were references to the company.
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Article 17

Artistes and sportspersons

Notwithstanding the provisions of Articles 14 and 15, income derived by a réstdent of a
Contracting State as an entertainer, such as a theatre, motion picture, radio or television
artiste, or a musician, or as a sportsperson, from that resident’s personal activitics as such
exercised in the other Contracting State, may be taxed in that other State.

Where income in respect of personal activities exercised by an entertainer or a
spotisperson in the individual’s capacity as such accrues not to the entertainer or
sportsperson personally but to another person, that income may, notwithstanding the
provisions of Articles 7, 14 and 15, be taxed in the Contracting State in which the
activitics of the entertainer or sporlsperson are exercised.

Income derived by an entertainer or a sportsperson from aclivities exercised in i
Contracting State shall be exempt from tax in that State, if the visit to that State is
supported wholly or mainly by public funds of the other Contracting State or a political
subdivisiont or a logal authority thereof and in the case of the Svftanate of Oman a

statutory body thercof, provided that such aclivitics are not carried oul [or the pupose of
profits.

Article 18

Pensions and social security payments

Pensions and other similar remuncration paid to a resident of a Contracting State in
consideration of past employment may be taxed in the Contracting State in which they
arise.

'The provisions of paragraph 1 shall also apply to pensions and other strmilar remuneration
paid under the social security legislaiion of & Contracting State or under a public scheme
organised by that State in order to supplement the benefits of its social security
legisiation,

Article 19

Goveroment service

a) Salaries, wages and other similar remuneration, other than a pension. paid by a

contracting State or & political subdivision or a local autherity or a slawstory
bady thereol to an individual in respeet of scrvices rendered to that State,
subdivision, authority or body shall be taxable only in that State.




However, such salartes, wages and other sirilar remuneration shall be taxable
only in the other Contracting State if the services are rendered in that Srate and
the individual is a resident of (hat State who:

{1) is a national of that State; or

(i) did not become a resident of that State solely for the purpose of rendering
the services.

O]

a)  Any pension paid by, or out of funds ercated by, a Contracting State or a political
subdivision or a local authority or a statutory body thereof 1o any individual in
respect of services rendered to that State, subdlivision, awthority or bady shall be
taxable only in thag State.

b)  However, such pension shall be taxable only in the other Contracting State if the
individual is a resident of, and a national of, that State.

3 The provisions of Articles 15, 16, 17 and 18 of this Agreement shall apply to salaries,
wages and other similar remuneration, and to pensions. in respect of services rendered in
connection with a business carried on by a Contracting Siate, 4 political subdivision, a
local authority or a statutory body thereof.

Article 20

Students and apprentices

1. A student or business apptrentice who is or was a resident of a Contracting State
inmediately before visiting the other Contracting State and who is present in that other

Contracting State sokely for the purpose of his education or training, shall be exetpt from
tax in that other Contracting State on:

a) paymemts arising from sources outside that other Contracting State and made to
him {or the purpose ol his mmaintenance, education or training; and

b} remuneration, which he derives from c¢mployment exercised in that other
Contracting State, not exceeding ten thousand (10,000) Eurn or its equivalent
amouat in the currency of Oman during any taxable year, provided that such

cmployrnent s directly related to his studies or is undertaken for the purpose of
his maintcnance.

2. The exemption under this Article shall apply enly for such period of lime as may be
reasonable or customarily required to complete the education or training undertaken.
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Article 21

Other income

[tems of income of a resident of a Contracting State, wherever arising, not dealt with in
lhe foregoing Articles of this Agreement shuli be taxable only in that State.

The provisions of paragraph 1 shall not apply to income, other than income from
immovable propetty as defined in paragraph 2 of Articte 6, il Lhe recipicnt of such
meome, being a resident of @ Contracting State, carries on business in the other
Contracting State through a permanent establishment situated therein, or performs in that
other State indcpendent personal services from a tixed base situated therein, and the right
or property in respect of which the income is paid is cffectively connected with such
permanent establishment or fixed base. In such case, the provisions of Anicle 7 or Article
14, as the case ruay be, shall apply.

Notwithstanding the provisions of paragraphs | and 2, items of income of a resident of a
Contracting State not deall with in the foregoing Anticles of this Agreement and arising
in the other Contracting State may also be taxed in that other State.

CHAPTER LY

METHODS FOR ELIMINATION OF DOUBLE TAXATION

Article 22

Elimination of doublc taxation

In the Sultanate of Oman, double taxation shall be ¢liminated as follows:

Where a resident of the Sulfanate of Oman derives income which, in accordance with the
provisions of this Agreement, may be taxed in the Kingdom of Belgium, the Sultanate of
Oman shall allow as a deduction trom the tax on the tncome of that resident an amount
equal to the income tax paid in the Kingdem of Belgium, whether dicectly oc by
deduetion, Such deduction shall not, however, exceed that part of the income tax (as
computed belore the deduction is given) whieh is attributable to the income which may
be taxed in the Kingdom of Belgium,

In the Kingdom of Belgium, double taxatton shall be avoided as [ollows:

a) Where a cesident of (he Kingdom of Belgium derives income, not being
dividends, interest or rovalties, which i3 taxed tn ihe Sullanate of Oman in
accordance with the provisions of this Agreemenl, the Kingdom of Belgium shat
exemnpt such income from tax but may, in calculating the amount of tax on the

)
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remaming income of that resident, apply the rate of tax which would have been
applicable it such income had not heen exempred.

Notwithstanding the provisions ol this sub-paragraph and any other provision of
this Agreement, the Kingdom of Belgium shall, for the determination of the
additional taxes established by Belgian municipalitics and conurbations
(agglomeraties’agglomérations), take into account the earned income that is
cxempted from tax in the Kingdom of Belgium in accordance with this sub-
paragraph. These additional taxes shall be cateulated on the tax which would be
payable in the Kingdom of Belgium as if the camed income in question had been
derived from Belgian sources.

b} Dividends derived by a company which is a resident of the Kingdom of Belgium
from a company which is 4 resident of the Sultanate of' Oman, shall be exempted
from the corporale income tax in the Kingdom of Belgium under the conditions
and within (he limits provided for in Belgian Law.

¢) Subject to the provisions of Belgian law regarding the deduction from Belgian
tax of taxes paid abroad, where a resident of the Kingdom of Belgiurn derives
items of his aggregate income for Belgian tax purposcs which are interest or
royaltics, the Omani tax levied on thal income shall be allowed as a credit against
Belgian tax relating to such income.

d) Where, in accordance with Belgian law, losses incurred by an enterprise carried
on by a resident of the Kingdom of Belgium in a permanent establishment
situaled in the Sultanate of Oman, have been effectively deducted from the profits
of that cuterprise for is taxation in the Kingdom of Belgium, the ¢xemption
provided for in sub-paragraph a) shall not apply in the Kingdom of Belgium to
the profits of other taxable periods attributable to that establishment to the extent
that those profits hve also been exempted from tax in the Sultanate of Oman hy
ceason of compensation for the said losses.

3. For the application of paragraphs 1 and 2 ¢) of this Article, the tax paid in a Contracting
State mentioned in paragraphs 1 and 2 of this Article shall be deemed Lo include the tax
which would have been payable but for the tax incentives granted under the laws of that
Contracting State and which are designed to promote ¢conomic development.




tsa

CHAPTER V

SPECTAL PROVISTIONS

Article 23

Non-discrimination

Nationals of a Contracting State shall not be subjected in the other Contraciing State to
any taxation or any requircment connected therewith, which is other or mare burdensome
than the taxation and connected requirements to which nationals of that other State in the
same circumstances, in particular with respect 1o residence, are or may be subjected,
This provision shall notwithstanding the provisions of Article 1. also apply to persons
who are tot residents of one or both of the Contracling States.

Stateless persons who are residents of a Contracting State shall not be subjecied in either
Contracting State to any taxation or any requircment connected therewith, which is other
or more burdensome (han the taxation and connected requirements to which nationals of
the State concerned in the same circumstances, in particular with respect to residence, are
or may be subjected.

The taxation on a permancnt establishment which an enterprise of a Contracting State has
in the other Contracting State shall not be Icss favourubly levied in that State than the
taxation levied on enterprises of that other State Cartying on the same activities. This
provision shall not be construed as obliging a Contracting State to grant to residents of
the other Contracting State any personal allowances, relicfs and reductions for taxation
purposes on account of civil stalus or family responsibilities which it grants to its own
residents.

Excemt where the pravisions of paragraph | of Article 9, paragraph 8§ of Article 11, or
paragraph 6 of Article 12, apply interest, royalties and other dishursements paid by an
enterprise of a Contracting State to a resident of the other Contracting State shall, for the
purpose of detennining the taxable profits of such cnterprise, be deductible under the
same conditions as if they had been paid to a resident of the first-mentioned State.

I'micrprises of a Contracting State, the capital of which is wholly or partlv owned or
contrelled, directly of indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement
connceted therewith which is other or more burdensome than Lhe taxation and connected
requirements to which other similar enterprises of the first-mentioned State are or may be
subjected,
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Article 24

Mutual agreement procedure

Where a person considers that the actions of one or hoth of the Contracting States result
or will result for him in taxation not in accordunce with the provisions of this Agreement,
e may, irespective of the remedies pravided by the domestic law of those States, present
his case to the competent authorily of the Contracting State of which he is a resident, or if
his case comes under paragraph 1 of Article 23, (0 that of the Contracting State of which
he i3 a national. The case must be presented within Lhree years trom the first notification
of the action resulting in taxation nat in accordance with the provisions of the Agreement.

The competent authority shall endeavour, if the objection appears to it to be justified and
tl it is not itseff able to arrive at a satisfactory solution, o tesolve the case by mutual
agreement wilh the competent authority of the olher Contracting State, with a view to the
avoidance of taxation which is not in accordance with the Agreement. Any agrecment

reached shall be implemented nolwithstanding any time-limits in the domestic law of the
Contracting States.

The competent authorities of the Contracting States shall cndeavour to resolve by mutual
agreement any difficulties or doubts arising as to the inlerpretation or application of the
Agreement.

The competent authorities of the Contracting States may agree on administrative
measures necessary to carry out the provisions of the Agreement. Such administrative
measures shall not go heyond what is necessary tor the application of the Agrecment.

The competent authorities of the Contracting States may communicate with each other

directly for the purpose of reaching an agreement in the sense of the preceding
paragraphs.

Aiticle 25

Exchange of information

‘The competent authorities of the Contracting States shall exchange such infonmation as is
ttecessary for carrying out the provisions of this Agreement or of the dorestic laws of the
Contracting States concemning taxes covered by this Agreement insofar as the taxation
thereunder is not contrary to the Agreement, in particelar for the prevention of fiscal
evasion. The exchange of information is not restcted by Article 1. Any information
received by a Contracting State shall be wweated as secret In the same manner as
information ohtained under the domestic faws of that State and shall be disclosed only to
persons or authorities (including courts and administeative bodics) concened with the
assessment or collection of, the enforcement or prosceution in respect of, or the
determination of appeals in relation to the taxes covered by the Agreement. Such persons
or authorities shall use the information acly for such purpuses. They may disclose (he
teformation in public court proceedings or in judicial decisions.
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In no cuse shall the provisions
Contracting Statc the abligation:

of paragraph 1 be construed so as 10 Impose on a

a} 1o cary out administrative easures at variance with the laws and the
administrative practice of (hat or of the other Conteacting State;

bh) to supply intormation which is not obtainable under the laws or in the normal
course of the administratiun of that or of the olher Contracting State:

¢) to supply inforemation which would disclose any trade, business, industral,
coramercial or professional seeret or trade process, or information, the
disclosure of which would be contrary (o public policy {ordre public).

Article 26

Assistance in the colleetion of taxes

‘The Contracting States undertake to lend assistance (o each other in the notification and

the collection of taxes covered by this Agreement, together with interest, administrative
penalties and fines of 4 non penal nature,

Requests for assistance by a Conlracting Statc in the collection of these taxes shall
include a certification by the competent authority of that State that, under the laws of that
State, the said (axes have been finatly determined, For the purposes of this Article, a tax
is finally determined when a Contracting State has the right under its internal law to
collcet the tax and the taxpayer has no further right to restraim collection,

Requests referred to in paragraph 2 shall be supported by an official copy of the
instrumnent penmitting the execution, accompanied where appropriate, by an ofticial copy
of any final administrative or Judicial decision.

The request of a Contructing State Lhat has been accepted for notification or collection by

the other Contracting State shall be fulfilled by this other Statc as though such request
were related 1o its own tax,

Wilh regard to tax claims which are open to appeal, the competen authority of a
Contracling Siate may, in order to sateguard ifs rights, request the competent authority of
the other Contracting State to take protective measures, The request of the Corttracting

State that has been accepted shall be (ulfilled by this other State as though such request
were related to (Ls own Lax.

Amounts collected by (he competent authonty of a Contraciing Stare pursuart to tiis
Articte shafl be forwarded o the compelent guthority of the other Contracting Stalg,
Except where the competent autharitics of the Contracting States otherwise agree, the
ordirary expenses incurred in providing tax notification or tax collection assistance shall
be borne by the requested State.

Nathing in this Adicle shall be construed so s W impose on a Coutracting State the
abligation:
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a} W carry owt administrative measures at  varance with the laws and
administrative practice of that or of the other Contracting State;

b) tu carry out measures which would be contrary to public policy {(ordre public):

c) to provide assistunce if the other Contracting State has not pursued alj
reasnnable measures of collection, available under its laws or administrative
practice;

d}  to provide assistance in those cases where the administrative burden for that
State is clearly disproportionate {o the benefit (o be derived by the other
Contracting State.

Article 27
Members of diplomatic missions and cansular posts
1. Nothing in this Agreement shall affect the fiscal prvileges of members of diplomatic

missions or consular posts under the general rules of intemational law or under the
provisions of special agreements.

rJ

Noiwithstanding the provisions of paragraph 1 of Article 4 of this Agrcement, a member

of a diplomatic or permanent mission or consular post of a Contracting State or of any
third State which iy situated in the uther Contracting State shal} not be decmed to be 4
resident of the other State for the purposes of this Agreement if he is subject to tax on
itcome in that other State only if he derives income from sources therein.

Article 28

P'rotocol to the Agrecment

The attached Protocol is an integral part of the Agreement.

CHAPTER VI

FINAL PROVISIONS

Article 29

Entry inte force

Each of the Contracting States shall notify (he other Contracting State through dipiomatic
chanaels ol the completion of the procedures required by its laws for the bringing into toree of
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this Agrecment. This Agreement shall enter into force on the date of the later of these
notifications and shall thereupon have effect as follows:

a} 1o the casc of the Sultanate of Ownan:

i) with respeet 1o taxes withheld at source: for amounts paid or credited on or
after the first day of January of the (ax year next foilowing Lhe tax ycar in
which this Agreemont enters into foree, and

i) with respect to other taxes: for any tax year commencing on or after the first
day of Jamuary of the tax year next following lhe tax year in which ihis
Agrcement enters into force;

b) in the case of the Kingdom of Belgium:

i) with respect to taxes due at souree: on income crediied or payable
on or after the first day of January of the ycar next following the year in
which the Agrcement cntered into force; and

1) with respect to other taxes: on income of taxable periods beginning on or
after the first day of Jannary of the year next following the year in which the >
Agreement entered into force. :

Article 30

Termination

This Agreement shall remain {n force until terminated by onc of the Contracting States. Either
Contracting State may terminate the Agreement, through diplomatic channels, by giving notice
of termination at least six months befure the end of any calendar year after the period of five
years from the date on which the Agreement cnters into force. In such event, the Agreement
shall cease to have effect as follows:

a)  in the case of the Sultunate of Oman:

i) with respeet to taxes withheld at source: for amounts paid or credited on or atter
the lirst day of January of (he tax year next following the tax year in which the
notice of such fermination is given, and

u) - with respeet to other taxes: for any tax year commencing on or after the first day
ot January of the tux year next following the tax year in which Lhe notice of such
{crmination 1s given;

d)  inthe ease of the Kingdom of Belgium:

1) with respect to taxes due at source: on income credited or payable fromy the (irst
duy of January of the vear next following the vear in which the notice of
termuination s given; anyd




i) with respect to other laxes: on income of taxable periods beginning on or
atler the first day of Tanwary of the vear next followi hg the year in which
the notice af termination is viven,

IN' WITNESS WHERFOF, the undersigned, duly authorised thereto. by their
respective Governments, have si gned this Agreement,

DONE at Muscat this day [7/12/1429 AH. corresponding to 16/122008 in two
identical originals each in the Arabic, I'rench, Putch, and LEnglish languages. all four
texts being cqually authentic. In case of any divergence between the texts. the Linglish
text shall prevail,

FOR THE GOVERNMENT OF THE FOR THE GOVERNX&ENTGi TILE

SULTANATE OF OMAN: KINGDOM OF BELGIUM:
B Ll . 'Z_\. I|
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Protocol

At the time of signing the Agreement between the Sultanate of Oman and the Kingdom of
Belgium for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with
respect to Taxes oo Income, the undersigned have agreed upon the following provisions which
shall form an integral part of the Agrecment.

1. In the case of the Sultanate of Oman, the Agreement shall also apply to any individual
domiciled in the Sultanate of Oman who has a permancnt home, his center of vital
inlcrest or habitual abode in the Sultanate of Oman.

With reference to Article 7, where an cnterprise of a Cuntracting State carrics on
business in the other Contracting State through a permanent cstablishment situated
therein, the profits of that permancnt establishment shall be determined on the basis of
and 10 the extent of the actual activity carried on by that permanent establishment.
Ttkewise, in the case of contracts tor works and/or services executed, the profits of the
permanety cstablishment shall be detcrmined on the basis of that part of the contract,
which is actually carried out by that permancnt establishment.

3 In the case of the Kingdom of Belgium, the term “dividends® as used in Article 10 also
means income -even paid in the form of interest- which is subjected to the same fax
treatment as income from shares under Belgian law,

4, In the application of Articte 11 paragraph 4, with respect to the Kingdom of Belgium, it

is understood that the provisions of subparagraph (ii) shall apply in any ot the (ollowing
CUBES:

a) (o interest of a loan or a credit for which a financial support is granted after advice
of the Committee for financial support to export (“Finexpo™):

b) to interest of a loan or a eredit granted by the Association for the coordination of
medium-term financing of Belgian export {"Creditexport™);

¢) Lo interest of a loan ot a credit insured by the National Office of Del Credere.

5. With reference to Article 11, paragraph S, in the case of the Kingdom of Belgium,

interest treated as dividends under paragraph 3 of this Protocol shall not be reganded as
interest for the purpose of Articie 11.

6. With reference to Articles 7 and 14, payments for technical services shall be deemed (0

be paymenes subject to the provisions of Article 7 or Article L4, as the casc may be.

7. With reference to Article 135, paragraph 1, an employment is exercised in a Contracting

State when the activity in respect of which the salaries, wages and other sitnilar
remuncration are paid, is effectively carried on in that State. This means Lhar the
cmplovee is physically present in that State for carrying on the activity there,

8. With reference Lo the Agreement, the term “staiutory body”’ in the vasc of the Sultanate
of Oman meuns a body constituted in the Sultanate of Oman by a Royal Deeree and in
the case of the Kingdom of Belgium it means any colity owned by the Kingdom of
Belgium or a body constituted by Belgian law.
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Q. The provisions of Article 23 will not be fuily implemented by the Sultanate of
Oman until the Sultanare of Oman hamonises the tax rares applicable (o
enterprises which are carrying on activitics in the Sultanate of Oman.

(0. Notwithstanding the provisions of uny Article of this A greement, a resident of o
Contracting State who, as g comsequence of domuestic law CoOnCCming incentives
o promote foreign investment, s exempted Irom lax or is subject to tax at o
recfuced rate in that Contractin £ Stale on income, shall not receive the benelit ol
any reduction in or exemption from tax provided for in this Agreement by the
other Contracting State il the main Purpose or one of the main purposes of sucl;

restdent or a person related 1o such resident was {0 obtain the henelits of this
Agrecment,

IN WITNESS WHERFOF, the undersipned, duly authorised thercto, by their
respective Governments, have signed this Protoco).

DONE at Muscat this day 17:12/1429 A, corresponcling o 167122008 in two
identical originals cach in the Arabic, I'rench, Dutch. and English languagpes, alt fbur
tex(s being cyually authentic. In case of any divergence beiween the texis, the English
text shall prevail,

FOR THE GOVERNMENT OF THFE FOR THE GOVERNMENT OF TIIE
SULTANATE OF OMAN: KINGIIOI.yl? OF BELGIUM:
TN
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