AGREEMENT ON THE ES TABLISHMENT
OF THE
INTERNATIONAL
'PLANT GENETIC RESOURCES
INSTITUTE

Preamble

WHEREAS, the Consultative Group on International Agricultural Research (hereinafter re- .
ferred to as “CGIAR”) is a group of national governments, multilateral aid agencies, private founda-
tions and others that are supporting a number of international research centres for the purpose of
improving and increasing agricultural production throughout the d'eveloping”world;

WHEREAS, the members of the CGIAR in 1974 estabhshed the International Board for Plant
Genetic Resources (hereinafter referred to as “IBPGR”), asan international entity operating under the
aegis of the CGIAR and located in the Food and Agriculture Orgamzatlon of the United Nations
(hereinafter referred to as “FAQ”), and also created a Trust Fund in FAO to finance IBPGR through
“a Letter of Agreement signed by representatives of the Federal Republic of Germany, the Kingdom

of the Netherlands, the ngdom of Sweden and the United K1ngdom of Great Britain and Northern
Ireland; :

WHEREAS, FAO and IBPGR having agreed to their respective roles and responsibilities and
their specific areas of collaboration in the field of plant genetic resources, signed a Memorandum of
Understanding on programme cooperation on 21 September 1990 setting forth that agreement;

WHEREAS, with the intention of promoting the development and strengthening of plant ge-
netic resources activities worldwide, both within and outside the CGIAR system, the CGIAR has
‘decided to establish an International Plant Genetic Resources Institute (hereinafter referred to as.
“IPGRI” or “the Institute”), which will assume all the tasks and functions of IBPGR, and succeed
IBPGR as the party to the Memorandum of Undefétanding referred to in the preceeding paragraph;

WHEREAS, IPGRI is intended to be an integral part of the CGIAR system;
WHEREAS, the Parties to this Agreement wish to create IPGRI as an independent insﬁtution
with suitable g'overriance, juridical personality, and appropriate international status, authorities, -

privileges and immunities and other conditions necessary to enable it to operate effectively towards
the attamment of its ob]ectlves,

NOW THEREFORE, the Parties signatory hereto agree as follows:



 Article 1- Es‘tablishment

Thereshall be estabhshed an independent international orgamzatmn entltled the “International
Plant Genetic Resources Institute” (hereinafter referred to as “IPGRI” or “the Institute”) as an integral
part of the CGIAR system, which is to operate in accordance with the Constitution appended hereto

and made an integral part hereof, as such Constitution may be amended from time to time in
accordance with Article 19 thereof.

Article 2 Consent to be bound

(i) The consent of a State or of an International Organization to be bound by this Agreement,
is expressed through a written notification from a duly authorized representative of that State or of
that International Organization that the formalities required by its legislation have been accom-
plished. Such a consent shall not constitute any obligation whatsoever to provide financial support
toIPGRI beyond voluntary contributions. Norshall such consent imply any responsibility, individu-
ally or collectlvely, for any debts, liabilities or obligations of the Institute.

(i) This Agreement shall be open for signature by States and International Organizations at
~ theMinistry of Foreign Affairs of the Republic of Italy. It shall remain open for signature for a period
. oftwo years from 1June 1991, unless such period is extended prior to its expiry by the Deposxtary at
the request of the Board of Trustees of IPGRI.

(iii) The Gevernment of the Republic of Italy shall be the Depositary of this Agreement.

(iv) The consent to be bound by this Agreement shall be undertaken by the 51gnator1es in ac-
cordance with their own laws, regulatlons and procedures.

. Article 3 Accession*
() After the expiration of the period specified in Article 2; parag_reph (ii), the present Agree-
- ment shall remain open for accession by any State and any International Organization which has the
capacity to conclude treaties, contingent upon approval by the Board of Trustees of IPGRI by simple -

majority.

(i) An instrument of accession of an International Organizaﬁon shall contain a declaration
that it has the capacity to conclude treaties.

(ili) The instruments of accession shall be depoeited with the Depositary of this Agreement.
Article 4 Settlement of Disputes

()  Anydisputebetween the Parties concerning the interpretation orapplication of the present
Agreement which cannot be settled amicably, shall be submitted, at the request of any Party to the



dispute, to an arbitral tribunal, composed of three members. Each Party shall appoint onearbitrator
and the two arbitrators thus appointed shall together appoint a third arbitrator as their chairperson.

(ii) If one of the Parties fails to appoint its arbitrator and has not proceeded to do so within
two months after an invitation from the other Party to make such an appointment, the latter Party
may invite the President of the International Court of Justice to make the necessary appointment.'

(iii) Ifthetwo arbltrators are unable toreachagreement, in the two months followmg their ap-
pomtment on the choice of the third arbitrator, either Party may invite the Pre51dent of the
International Court of Justice to make the necessary appointment.

(iv) - In the event of a vacancy in the presidency of the International Court of Justice or of the
inability of the President to exercise the functions of the presidency, or in the event that the President
should be a national of the party to the dispute, the appointment’herein provided for may be made
by the vice-president of the court or, failing him, by the senior judge. | ‘ |

(v)  Unless the Parties decide.otherwise, the tribunal shall determine its own procedure. |

(vi) “The tribunal shall reach its decision by a majority of votes. Suchdecision shall be final and
binding on the Parties to the dispute. :

- Article 5 ‘ En.try into Force

(i) This Agreement and the Constifution appended thereto shall come into force immedi-
ately upon receipt by the Depositary of written notifications by three state parties to this Agreement |
that the formalities required by the national legislation of such partles withrespectto thls Agreement |
have been accomphshed , : S ‘

(ii) For each State or Internatlonal Organization notifying that the formalities required have
been accomplished, or deposrtmg an instrument of accession, after the entry into force of this
- Agreement, this Agreement will enter into force on the first day of the month after thedate of receipt
by the Deposit. ry of the notification.

Article 6 Termination
Any party to this Agreement may, by written instrument.to the Depositary, denounce this
Agreement Such termination of the consent to be bound shall become effective three months after
the date on which such 1nstrument is received. ' '

Article 7 Authentic text

. The authentic text of the present Agreement including the Const1tut10n appended thereto,
shall be in the English language '



IN WITNESS WHEREOF, the undersigned Pleﬂipote‘ntiaries, being duly authorized by their re-
‘spective Governments, have signed this Agreement in a single original in the English language.
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Appendix I
CONSTITUTION OF THE INTERNATIONAL PLANT GENETIC RESOURCES INSTITUTE

~

Articl'e 1 Status :

(i) The International Plant Genetic Resources Institute (herelnafter referred to as ”IPGRI” or |
“the Institute”) is an integral part of the Consultative Group on International Agricultural Research -

(hereinafter referred to as the “CGIAR”). It shall operate as a non-prof1t autonomous organization, -

international in status and non-political in management, staffing and operatlons The Instrtute shall
~ be organized exclusxvely for sc1ent1f1c and educational purposes.

i (ii) IPGRIshall possess full ]undxcal 1nternat10nal personahty and en]oy such legal capacities
as mjay be necessary -for the exercise of its functions and the fulﬁlment of its purposes

I , Artiele 2 Headrjuarters Location’

The country of location of IPGRI’s headquarters shall be des1gnated by the Board of Trustees of
IPGRI after consultation with the CGIAR, and in accordance with the requirements for the exercise
 of the functions and the fulfillment of the purposes of IPGRI. The Board of Trustees may establish
offices in other locations as requn'ed to support the Institute’s programme. -

Artide3 Aims
The aims of IPGRI shall be threefold:

(a) - toinitiate and stimulate both within and outside the CGIAR system the action needed to
~ establishand sustainan international programme for the conservationand utilization of plant genetic
resources; |

(b) to promote, encourage, support and engage in activities to strengthen plant genetic
resources conservation and utilization worldwide through the implementation of a programme of re-
search, training, dissemination of information and field activities designed to enhance the capablhtles o
of national and international programmes in plant genetic resources;

; ,

(@) to provide on request scientificand technical advice to the Food and Agriculture Organi-
zation of the United Na tions (heremafter referred to as “FAO") and otherbodies concerned with plant
genefhc resources. '

Article 4 Guiding I’rinciples

(1) IPGRI shall initiate, catalyze, promote and coordinate plant genetic resources efforts in

partnership with national, regional and international institutions to achieve the aims described in
Article 3 hereof.



(i) IPGRI shall base its approach to plant genetic resources on the folloWing principles:

(a) that plant genetic resources should be freely available to all bona frde users;

(b) that the needs of the plant genetic resources commumty change in response to changes in
physical, scientific, political and soc1a1 environments, necesmtatmg a flexibility in respondlng to these
" needs; : ’
() that nat10na1 regional and 1nternatrona1 organizations and programmes in plant genetrc re-

sources all have essential roles in conserving and utilizing these- resources; , '
(d) thattheInstitute’sworkon the conservation of plant genetic resources should form part of the
total effort in the conservation of the world’s biodiversity; o ~ :
(e) thatthe total genepoolof a crop, mcludmg itswild relatives, i is the basic unit for conservatlon,
study, and utilization;
(f) that priorities for work on crop genepools should be set collectively;

' (g) thatanintegrated approach to conservation involving collaborative actionand usmg comple-
mentary and compatible methods provxdes the best option for securmg the long term safety of crop
genepools, : :

(h) that the needs of developing countries should be given particular attention in all activities

undertaken by the Institute; 1 \ | ‘

(i) thatsociological issues, including the gender variable, should be considered in all aspects of -
‘ operations undertaken by the Institute; -

() thatthereshould be no discrimination on the basis of sex, race, creed or colour in the employ-
ment practices of the Instxtute ‘

Article 5 A_ctivities -

() IPGRIshall formulate a research programme to develop and maintain the necessary scientific
and technological base and the necessary staff expertise to underpin the science of plant genetic resources
conservation and use. This programme shall be directed towards innovation and technology develop-
ment and the transfer of the results of such work to IPGRI’s user community. This activity shall include
 the development of integrated conservatlon strategies for different crop genepools, using complemen-

tary conservation methods. ' ‘

(i) IPGRIshall develop the concept of crop genetic resources networks, Whereby all activities on
the genetic resources ofa crop genepool are coordinated througha network, to promote full collaboration
among all participants, including both conservationists and users, and a sharing of responsibilities for -
the conservation, study and use of the particular genepool. The Institute shall act as a catalyst to initiate
crop networks and shall assist the further development of the networks, if and when required.

(iii) IPGRIshall provrde orarrange for assistanceto national plant genetic resources programmes,
recogmzmg that different national pro grammes have different requirements, but giving priority to those
of developing countries. Such assistance will include direct inputs by the Institute with respect to for-
mulating overall plant genetic resources policies and strategies, des1gn1ng organizational and institu-
tional arrangements for carrymg out plant genetic resources programmes and projects, ldentlfymg pos-



sxble financial resources and having the Instxtute s staff provxde scientific advice in the execution of

such programmes or projects.

(iv) IPGRI shall act asa catalyticand coordinatingkbody and shall promote collaboration, share
expertise and encourage. joint planning in all plant genetic resources activities.

v) IPGRI shall collaborate with FAO in developing an effective programme to monitor the
status of plant genetm resources in the world and shall work towards the development of national,
regional and international programmes. The Institute shall obtain and process information on plant
genetrc resources and actas a central distributor of this mformatlon where and when 1t is needed

(vi) IPGRI shall keep abreast of policies, practices and capabilities of other agencies active in
the field of plant genetic resources and onrelated issues such as intellectual property rights, and shall,
upon request serve in an advisory role on these matters within and out31de the CGIAR system

(vu) IPGRI shall perform such other act1v1t1es as its Board of Trustees may fmd necessary or
useful in furtherance of the aims set forth in Article 3 hereof | ~

-Article 6 Powers
@ In furtherance of the aforesaid aims and activities, IPGRI shall have the following powers:

(@) toreceive, acquire or otherwise lawfully obtain from any governmental authority or from
any corporatlon company, assocxatlon, person, firm, foundation or other entlty whether mterna-' ‘
tional, regional or national, such charters, licenses, rights, concesswns or similar rlghts, and assistance
- financial or otherwise - as are conducwe to and necessary for the attainment of the aims of the
Institute; ' :

-(b) toreceive, acquire or otherwise lawfully obtain from any governmental authority or from
any corporation, company, association, person, firm, foundation or other entity, whether interna-
tional, regional or national, by donation, grant, exchange, 'devise, bequest, purchase or lease, either
absolutely or in trust, contributions consisting of such properties, real, personal, or mixed including
funds and valuable effects or items, as may be useful or necessary to pursue the aims and activities
of the Institute and to hold, operate, administer, use, sell, convey or dispose of the said properties;

(¢)  to enter into treaties and contracts;

(d) to employ persons according to its own regulatxons,

(e) to institute, and defend in, legal proceedings; - |

(f) . to performall acts and functions as may be found necessary, exped1ent suitableor proper
*for the furtherance accomplishment or attainment of any and/or all of the purposes and activities

herein stated, or which shall appear, at any time, as conducive to or necessary and useful for the aims
and act1v1t1es of the Institute. |

(11) No part of the earmngs of the Institute shall inure to the benefit of or be distributable to, its
members, , trustees, officers, or other private persons, except that the Institute shall be authorrzed and



empowered to pay reasonable compensation for services rendered and to make payments and dis-
trxbuhons in furtherance of the aims set forth in Artlcle 3 hereof. ‘

 Article 7 Organs’
The organs of IPGRI shall be:

(a) The Board of Trustees (heremafter referred to as the ”Board”),
(b) The Director General '

Article 8° Composition of the Board
(i) The Board shall consist of fifteen members, selected as follows:

- (a) four members elected by the Board upon nomination by the CGIAR, and eight mem-
bers-at-large elected by the Board. Regard shall be paid especially to proposed members’
- professional experience and qualifications, to appropriate geographical distribution, and to
agencies or countries which have concern for and provxde substantlal support to the Institute;

~ (b) one member appomted by the host country;
(c) one member appointed by FAQ;
(d) the Director General of IPGRI asa member ex off1c1o

(i) The members of theBoard, except the Director General who serves as amember for her/
his whole term of office and the members appointed by FAO and the host country, shall be
appointed for terms of no more than three years as determined by the Board in advance of the
appointment. Vacancies among members nominated by, the CGIAR and among the members-at-
large by reason of their retirement, death, incapacity, or any other cause shall be filled in the same
manner as the original appomtments A new member appointed to replace a member during the

latter’s term, may be appointed for the remammg term of the member bemg replaced or for some
other term of no more than three years.

(ii) The members of the Board are eligible for reappointment to a second term, but shall not
~serve more than two successive terms, except that the member elected as Chairperson may‘ha\ve
her/his term extended by the Board in order to coincide with her/hisappointment as Chairperson,
provided that nomember shall serve for more than e1ght consecutive yearson the Board. Toensure

continuity of policies and operations, members shall serve staggered terms as determined by the
Board.

(iv)  Themembers of the Board - other than the Director General and the members appomted |
by FAO and by the host country - serve in a personal capacity and are not considered, nor do they
act, as official representatives of governments or orgamzatlons

v)  The term of office and the selection of the member appomted by the host country will

: be determmed by the host country.



tvi)  The term of office and the selection of the member appointed by FAO will be determined
by FAO. . |

" (vii) The Board of IPGRI at the time it is established shall have the same COmposition as the
Board of IBPGR immediately prior to that time and the term of office of each member of IPGRI's initial
Board shall be the term originally set for the member in IBPGR’s Board. '

“Article 9 Functions and Powers of the Board
(i) The Board gOvernL IPGRI in all affairs of the Institute. Its role‘shall be to ensure that:

(a)  the Institute has objectives, programmes and plans that are consistent with its aims and
with the goals and purposes of the CGIAR system of which it is a part; :
(b) - the Institute is managed effectxvely by the Director General in harmony with the agreed
objectives, programmes and budgets, and in accordance with legal and regulatory requirements;
(c) the future well-being of IPGRI and of the CGIAR system of which it is a part is not jeop-
 ardized by exposing its financial resources, its staff or its credibility to imprudent risks. ‘

(4ii) To this end, the Board shall have the kbfollowing duties:

(a) definition of objectives and approval of plans to meet the Institute’s aims and to monitor
the achievement of these aims; .

(b) specification of pol1c1es to be followed by the Director General in pursumg the specified
objectives; ‘

- (© appointment of the Director General determination of her/his terms of employment,
monitoring her/his performance and dlsmlssal of the Director General if her/his performance is in-
adequate;

(d) approval of the Institute’s broad orgamzatlonal framework
~ (e) approval of personnel policies including scales of salaries and benefits;

® determination of prxonues relatmg to major elements within and between the Institute’s
programmes; -

'

(g) approval of the Inst1tute s programme and budget-and the Institute’s Annual Report;

(h)  ensuring the Institute’s cost—effectlveness financial integrity and accountablhty,

(i) appointment of an external auditor and approval of an annual audit plan;

() approval of an investment policy and monitoring of its implementation; :

(k) overseeing of major borrowing, major expansion including the acqulsmon of major
equipment and facilities, and the disposal of major assets;

() ensuring that the Institute conducts its activities in accordance w1th system-w1de policies
laid down by the CGIAR; ‘ ‘

(m) ensuring that due consideration is given to the recommendatlons and su ggestlons made
by CGIAR- -approved reviews pertinent to the Instxtute’ ] operat1on and act1v1t1es,

(n)  ensuring that Board members have no conflict of interest;

() mamtammg the composition of the Board with respect to the expertlse needed to discharge -



the full range of its responsibilities, monitoring the performance‘ of its members and evaluating its

performance; ; -
(p) perform all other acts that may be considered necessary, suitable and proper for the

attainment of any or all of the aims of the Institute as set forth in Article 3 hereof.

(iii) ‘Th‘e Board 'may designate an executive co‘mmittee ol’ its members 'which shall have the
power to act for the Board in the interim between Board meetings, and on matters which the Board
| delegatesto it. All interim actions of the executive committee shall be reported to the full Board atits

next meeting.

(iv) The Board may establish such other subsidiary Committees as it deems necessary for the

~ performance of its functions.

/

Article 10 Voting by the Board

Voting by the Board of Trustees is regulated as follows : :
" (a) = each member of the Board has one vote except for the member appointed by FAO who, at
_ the request of FAOQ, is a non-voting member;

(b) decisions of the Board shall be made by ma]orlty of the voting members present exceptas -
specxfied otherwise in this Constltutlon, :
“Article 11 Procedure of the Board
(i)  The Board shall elect one member as Chairperson. The normal term of the Chairperson -
shall be three years. TheBoard may re-elect its. Chairperson fora second term of not more than three
years. | '
- (ii) The Board shall meet at least once anmially.,
| (iii) The Board shall adopt its own rules of procedure. -
(iv) A majority of the members shall constitute a quorum for Board meetings.

Article 12 Appointment of the Director General

- The appomtment of the Dlrector General of IPGRI her/his term of office and any termmation
for cause will be decided by a two-thirds ma}ority of all vot1ng members of the Board

Arhcle 13 Functions and Powers of theDirector General

(i) The Director General is responsible to the Board for the operation and management of

- IPGRIand for assurmg that its programmes and objectives are properly developed and carried out.
He/she is the chief executive officer of the Institute S _ g



(i) The Director General shall implement the policies determined by the Board, follow the
uidelines laid down by the Board for the functioning of the Institute and carry out the directions of
' he Board. Spec1f1ca11y, the Director General, under the supervision of the Board shall:

(a) “develop a strategic plan for the operation of the Institute and keep this plan under

ontinuing review;
(b) develop programme and budget submissions in accordance with established practices'

vithin the CGIAR, and prepare the Institute’s Annual Report;

() supervise the plannmg and direction of the Institute’s plant genetic resources activities to
nsure effective programmmg and project implementation, analysis and evaluation of on-going
rogrammes and to prov1de vision and comprehensmn in developmg strategies for future pro-
rrammes;

(d) recruitand manage highly qualified staff;
(e) keep and have available for review by the Board and other appropriate, parties, financial

\ccounts and other records on a current basis; |
(f) have made annually an independent audit of the financial records;
(g) keepthe Chairperson of the Board adv1sed on matters of consequence that relate to the In-

atltute, , ‘
~ (h) perform such other functions as are delegated to her/him by the Board.

RIs
b :!

(iii) The Director General is the legal representative of IPGRI. He/sheshall signall deeds, con-
Tacts, agreements, treaties and other legal documents which are necessary to ensure the normal
»peration of the Institute. The Board may stipulate the extent to which these powers may be delegated
>y the Director General. Contracts, agreements and treaties which affect the governance, objectives,
ocation, expansion or dissolution of IPGRI, or ma]or issues of the relationship to the host country are
- subject to approval by the Board

Article 14 Stafﬁng'_

() _The staff shall be appomted by the Director General under staff regulatlons approved by
the Board. ‘ :

.

(i) The paramount consideration in the ernployment of staff and in the determination of the
- conditions of service shall be the necessity of securing the h1ghest standards of quahty, eff1c1ency,
competence and integrity.

(m) Salary scales, i 1nsurance, pension schemes and any other terms of employment shall be laid
down in staff regulations, and shall in principle be comparable and in line with those of other
institutions within the CGIAR system. ' '

Article 15 Financing |

(i) Thecore budget of IPGRI shall be funded by members of the CGIAR. The financial opera-



tn‘ ons. of the Instltute shall be governed by financial regulatlons to be adopted by the Board in
accordance with the estabhshed principles of the CGIAR. The Institute is also authorized to receive
contributions from other sources in order to finance operatxons Wthh are not covered by the core

 budget.

(i) | The b‘ud get of the Instituteis approved‘ annually by the Board and submitted to the CGIAR

for endorsement.

(i) A full financialauditof the operations of the Institute shall be conducted on an annual basis
by an independent international accounting firm appointed by the Board upon recommendation by
the Director General. The results of such audits shall be made available by the Director General to the

Board for its consxderatxon and approval and to the CGIAR.
Article16 Relationship with the CGIAR

IPGRIisan in tegral pért of the CGIAR system and participates fully in this system. As such, the
Institute shall submit to the CGIAR its annual programmeand budget, which will be mutually agreed
upon by the CGIAR and the Institute. In addition, the Institute shall be subject to Iﬁeriodic review of
 its programme and of its management by an independent review panel appointed by the Technical

Advisory Committee of the CGIAR and the CGIAR Secretarlat ‘

Article 17 Relationships with other organizations

(i) Inordertoachieveitsobjectives in the most efficient way, IP.GRI may enterinto agreernents
~for close cooperation with relevant national, regional or mternatlonal orgamzatlons, foundatxons and
_agencies. '

' (ii) 'i“he relationship of the Institute with FAO is regulated in the Memorandum of Under-
standmg on programme: cooperahon sxgned by FAO and IBPGR on21 September 1990, as it may be -
amended from time to time. , .

~Article 18 Rights, Privileges and Immunities -

() IPGRI shall make arrangements with its host country to ensure that the Institute, its staff
members and official visitors shall enjoy in the temtory of the host country the same rights, prxvﬂeges
ind immunities as customarily accorded to other International organizations, their officials, staff and -

»fficial visitors. Such rights, pr1v11eges and immunities shall be specifically defined in a Headquar-‘
ers Agreement with the host country » :

(ii) Similarly, IPGRI may, pursuant to Article 2 hereof, enter into agreements with the other

‘ountries in which it works for the purpose of granting IPGRI, its off1c1als and staff such privileges
~ind immunities as are requ1red for such work.



(i) The pr1v11eges and immunities referred toin the precedmg paragraphs are to be prov1ded
solely to ensure in all circumstances the unimpeded functioning of IPGRI and the complete
independence of the persons to whom they are accorded

Article 19 Amendments

This Constitution may be amended by the Board by a three-fourths majoﬁty of all voting
members of the Board, provided notice of sucha proposed amendment together with its full text shall
have been mailed to all members of the Board at least eight weeks in advance of meeting, or such
notice is waived by all members of the Board. Any amendments to the Constltutlon shall be, in ad-
dition, sub]ect to approval by the CGIAR.

Article 20 Dissolution

() Subject to approval by the CGIAR, IPGRI may be dissolved by a three-fourths majority of
all voting members of the Board, if it is determined that the purposes of IPGRI have been achieved
. to asatisfactory degree or if it is determined that IPGRI will no longer be able to function effectively.

(i) In case of dissolution, the assets of IPGRI situated in the host or other countries shall be
transferred to such countries for use for similar purposes or distributed to institutions having
purposes similar to those of IPGRI in the respective countries after agreement between the Govern-
ment of those countries and the Board in consultation with the CGIAR. |



