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CONVENTION -

ESTABLISHING A CUSTOMS CO~OPERATION COUNCIL

signed In Brussels on December 15, 1950
came into force cn November 4, 1352

The Gevernments signatory to the present Coavention,

Considering it advisable to secure the highest degree of
barmony and uniformity in their Customs systems and especially
to study the problems inherent in the development and improvement
of Customs technigue and Customs legislation in connection
therewith,

Convinced that it will be in the interest of internationaid
trade to promote co-operation between Guveraments in these
matters, bearing in mind the eccnomic and technical factors

involved therein,

Have agreed as follows :

ARTICLE I

A Customs Co-opreration Council (hereinafier referred TO0 as
"the Ceuncil”) Ls hereby sebt up.
ARTICLE I3
{a) The ¥emkaers of the Council shall be :

(i) the Contracting Parties to the present Conventien;

(1i) the Government of any separate Customs territory which
is proposad by a Ceontracting Party having responsibi-
lity for the formal conduct of its diplomatic
relations, which 13 autoncomeus 1in the conduct of it
external commercial relations and whese acmission e
separate Member is approved by ths Council.
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(b) Any Government of any separate Customs territory, which is a
Membgr of the Council under paragraph (a) (ii) ebove, shall
cease to be a Member cn notlification tec the Council of the
withdrawal of its membership by the Contracting Party having
responsipility for the formal c¢onduct of ilts diplomatic
relations.

{c) Each Memrer shall nominate one delegaizs and one or moxe
alternates to ba its representatives on the Council These
representatives nay be assisted by advisers,
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(d) The Council may admit representatives of non-Member
Governments or of internaticral organizations in the
capacity of observers.

The functions of the Council shail bhe :

(a) to study all guestions relating to co-operation in Customs
matters which the Contracting Perties agres to promote in
conformity with the general purpcses ¢f the present
Convention;

(b) to examine the technical aspects, as well as the econcmic
factors related thereto, of Customs systems with a view to
proposing to its Memkers practical means of attaeining the
highest possible degree of harmony and uniformity;

(c) to prepares draft Conventions and amwendmenis LO Conventions
and to recommend their adoption v interested Governments;

(d) to make recommendations to ensure the uniform interpretati
and application of the Conventions concluded as a result ol
its work as well as those concerning the Nomenclature for
the Classificaticn of Goods in Custeoms Tariffs and the
vValuation of Gocds for Customs Purposes prepared by the
Eurcpean Customs Union Study Group and, to this end, to
perform such functions as may be exprmbsly assigned to it in

those Conventions in accordance with the provisicns thereof;

(e) to make recommendations, in a conciliatory capacity, for the
settlement of disputes concerning the Iinterpretaticn or
application of the Conventions referred to in paragraph (d)
above in accordance with the provisions of those Conventions;
the parties in dispute may egres In advance to accept the
recommendatinns of the Council as pinding;

(f) to ensure the circulation of informaticn regarding Customs
regulations and vrocedures;

(g) on it own initiative or on request, to [urnish Lo interestec
Governments infermation or advice on Customs mattars w;t:j*
the general purpnses of the present Conventicon and to make
recommendaticns thereon;
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{h) to cu-operate with cther inter-gover
regards matters within 1ts ccmpetance.

tal organizaticns as
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ARTICLE IV

The Members of the Council shall 3ugpply to the Council any
information and documentation reguested by it which is necessary
for the execution of its functions provided that no Member shall
be required to divulge confidential information, the disclosure
of which would impede the enforcement of its laws, or which
would otherxrwise be contrary to the publlc interxest or prejudic
the legitimate commercial interests of any enterprise, public o
private.
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among the delegates

(a) The Council shall elect annually m
than two Vice-Chairmen.

s 7
of Members, Chairman and not les

(b) It shall establish {ts own Rules of Precedure by a majority
of not less than two-thirds of its Members.

{c) It snall establish a Nomenclaturz Committee as provided in
the Convention on Nomenclature for the Classification of
Geods in Customs Tariffs and a Valuetion Committee as
previded in the Convention on the Valuation of Goods fcx
Customs Purpocses. It shall also estabklish such other
comnittees as may be desirable for the purposes of the
Conventions referred to in Article III (d) or for any other
purpeses within iis competencze.

(d) It shall determine the tasks to be assigned to the Permenent
Technical Committee and the powers to be delegated to it.

(2) It shall approve {%¢s annual budcet, control its expenditurc
and give such directicns as it may consider desirable
regarding its finances to the General Szcretariat.

ARTICLE VII

{a) The Headquarters of the Ccuncii shall be in Brussels.
(b} The Council, the

comnittees establi
sad

than a3t thes h
decides.

he Council so

January 1867.



/4

(c)

(a)

(D)
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The Council shall meet at least twice a year. Its first
meeting shall take place not later than three months after
the entry into force of the present Convention.

ARTICLE ViIl

Ezch Member of the Council shall have one vote except that a
Member shall not have a vote on any question relating to the
interpretation, application or amendment of any oI the
Conventions referred to in Article III (d) which is in force
and which does not apply to that Wamber.

Except az provided in Article VI (b) the decisions of the
Council shall be taken b) a majoricy of two-thirds of the
Members present and entitled to vote. The Council shall nct
take a decizicn on any matter unless more than half of the
Members entitled to vote on that maltter ave present.

ARTICLE IX%

The Council shall establish such relatiens with the United
Nations, its principal organs, sutsidiary bodies and
specialized agencies, and any other inter-governmental
organizations as may best assure collaberation in the
achievement of their respective tasks.

The Council may make arrangements necessary to facilitate
consultation and co-operation with non-governmental
crganizations interested in matters within its competence

ARTICLE X

The Permanent Technlcal Committee shall be compased of
representatives of the Members of the Council. Each Member
of the Council may nominate one delegate and one or more
alternates to be its representatives on the Committee.
Representatives shall be cfficials specialized in technical
Customs matters. They may be assisted by expsrts.
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(b)

ARTICLE XI

The Ccuncil shall appoint a Secretary General and a Ceputy
Secratary General whose functions, duties, conditions of
service and terms of office shall be determinad by the
Council.

The Secretary General shail appcint the staff of the General
Secretariat. The establishment and staff regulations shall
be apprceved by the Council.

ARTICLE XII

Each Member shall bear the expens=ss ¢f its own deiegation to
the Council, to the Permanent Technical Committee and ta any
committees of the Council.

The expenses of the Councll shall be borne by its MembeIs in
accnrdance with a scale to be determined by the Council.

The Council may deprive cof its voting rights any Member
which dces nct pay its contryikution within three months of
being nctified of the amount thereoi.

fach Member shall pay its full anrnual contribution for the
financial year during which it beccmes a Membex of the
Council and for the f{inancial year during which its notica
of withdrawal kecomes effective.

ARTICLE XIIX

The Council shall enjoy, in the territory of each of its
Members, such legal capacity, as defined in the Annex to thes
present Conventicn, as may be necessary for the exercise of
its functicns.

The Councill, the representativas of Mempbers, the advisers
and experts appointed to assist them, and the officials of
the Council shall enjoy the privileges and immunities
specified in the Annex to the present Cenvention.

The Annex to the present Convention shall form an intagral
part thereof, and any reference to the Convention shall be
deemed to include a reference to the Annex.
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ARTICLE XIV

The Centracting Parties accept the provisicns of the
protocol concerning the European Customs Union Study Group
cpened for signature at Brussels on the same date as the present
convention. In determining the scale of contributions previded
for in Article XII (Pk), the Counci:i shall take into
consideration membership of the Study Group.

ARTICLE XV

ent Cenvention shall be open for signature until

ARTICLE XVI
(a) The pressnt Convention shail be supiect to ratification.
4

(b) Instruments of ratification snall be deposited with the
Belgian Ministry of Foreign Affalrs, which shall notify all
signatory and acceding Governments and the Secretary General
of each such deposit.

ARTICLE XVII
(a) when instruments of ratification have been deposited by
seven cf the signatory Governments, the present Convention
shall come into force between them.
(b) For each signatory Government ratifying thereafter the

present Convention shall come into force upon deposit of its
instrument of ratification.

ARTICLE XVIIL

(a) The Government ¢f any State which Is not a signatozy to the
present Conventlion may accede thereto as from 1 april, 1951.

(b) Instruments of accession shall be deposited with the Belgian
Ministry of Foreign Affairs, which shall notify all
signatory and acceding Goveraments and the Secretary General
of each such deposit.

(¢} The present Convention shall ceme into force for any
acceding Government on the depcsit of its instrument of
sccession, but not before it comes inio force In accorcancs
witn parvagraph (a) of Article XVII

January 1387.



/7

ARTICLE XIX

The present Convention is of unlimited duration, but at
any time after the expiry of five years from its entry into
sorce under paragraph (a) of Article XVIl, any Contracting Party
may withdraw therefrom. Withdrawal shall take effect one year
after the date of receipt by the Belgian Ministry of Foreign
Affairs of the notification of withdrawal. The Belglan Ministry
of Foreign Affairs shall notify each withdrawal to all signetoxry

and acceding Governments and Lo the Secretary General.

ARTICLE XX

(a) The Council may recommend amendments to the present
Convention to the Contracting Parties.

(b) Any Contracting Party accepting an amendment shall notify
the Belglan Ministry of Foreign Affairs In writing of its
acceptance and the Belgilan Ministry of Foreign Affairs shall
notify all signatory and acceding Governments and the
Secretary General of the receipt of the notice of
acceptance.

{c) An amendment shall come into force three months after
receipt by the Belglan Ministry of Foreign Affairs of
notice of acceptance by all the Contracting Parties. When
any amendment has been accepted by all the Contracting
Parties the Belgian Ministry of Foreign Affairs shall notify
all signatory and acceding Governments and the Secretary
CGeneral of such acceptance and c¢f the date on which the
amendment will come into force.

(d) After an amendment has come into force, no Government may
ratify or accede to the present Convention unless it also
accepts the amendment.

In witness whereof the undersigned, having been duly
authorized thereto by their respective Governments, have signed
the present Convention.

Done at Brussels on the fifteenth day 0f December,
nineteen hundred and fifty (December 13, 1950) in the English
and French languages, both texts being equally authentic, in a
single original, which shall be deposited in the archives of the
Governmant of Belgium which shall transmit certified copies
therecf to each sigreteory and acceding Government.
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ANNEX
TO THE CONVENTION ESTABLISHING
A CUSTOMS CO-OPERATICN COUNCIL

LEGAL CAPACITY, PRIVILECES AND IMMUNITIES
OF THE COUNCIL

ARTICLE I

CEFIN N

-
f]';

Section 1.

(i)

(i)

AL

In this Annex :

For the purposes of Article III, the words "property and
assets” shall also include property and funds administered
by the Council in furtherance of its constitutional
functions;

For the purposes of Article V, the expression
"representatives of Members” shall be deemed to include

all representatives, alternates, advisers, technical
experts and secretaries of delegations.

ARTICLE II

JURIDICAL PERSONALITY

Sectjion 2.

Tre Counsil shall possess juridical personality. Tt shall

have the capacity

(a)
{®)

(c)

cr

Q

contrace,

to azguire and dispese of immovablie and movable property,

to institute legal proceedings.

In these matters the Secretary General shall act on behalf

cf the Council.
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ARTICLE ITI

-3

PROPERTY, FUNDS_AND ASSE

Section

The Council, its preoperty and assets, wherever located and
by whomsoever held, shall enjoy immunity from every form of
legal process except in so far as in any particular case it has
expressly waived its immunity. It 1s, however, understood that
no waiver of immunity shall extend to any measure of executicn.

Section 4.

The premises 0 the Council shall be inviolable.

The property and assets of the Ccouncil, wherever located
and by whomsocever held, shall be immune from search,
requisition, confiscation, evqrop;; ation and any other fcrm of
interference whether by executive, administrative, judicial ox
legislative action.

Section 5.

The archives of the Council and in general all documents
belonging to it or held by it, shall be inviolable, wherever
located.

Section 6.

Without being restricted by financial controls,
regulations or moratoria of any kind :

(a) the Council may hold currency of any kind and operate
accounts in any currency;

(b) the Council may freely transfer its funds from cne country

to another or within any country and convert any currency
held by it into any othexr currency

Secticn 7.

The Council shall, in exor ising its rights under
Section 6 above, pay due regard to any representations made by
any of its Members and shall give effect to such representations
can be done without

in so far as it considersz that this can b
detriment to the interests cf the Courc

January 1967.



- -

I/10

Section 8.

The Council, its assets, income and other property shall
be

(a) exempt from all direct taxes; it is understood, however,
that the Council will not claim exemption from ta&xes which
are, in fact, no mere than charges for public utility
services;

(b) exempt from Customs duties and prohibitions and restrictions
on imports and exports in respect of articles imported or
exported by the Council for its official use; it is
understcod, however, that articles imported under such
exemption will not be sold in the country inte which they
are importaed, except under conditions agreed Dy the
Government of that country;

(c) exempt from all Customs duties and prohibitions and
restrictions on imports and exports in respect of its
publications.

Section 9.

While the Council will not, as a general rule, claim
exemption from excise duties and from taxes on the sale of
movable and immovable property which form part of the price to
be paid, nevertheless when the Council 1is making important
purchases for official use of property on which such dutles and
taxes have been charged or are chargeable, Members of the
Council will, whenever possible make appropriate administrative
arrangements for the remission or return of the amount of duty
or tax.

ARTICLE 1V

FACILITIES IN RESPECT OF COMMUNICATIONS

Section 10.

The Council shall enjoy, in the territory of =ach of its
Members, for its official communications, treatment not less
favourable than that accorded hy that Member to any other
Government including the latter’s diplomatic mission, in the
matter of priorities, rates and taxes on mails, carles,
telegrams, radiograms, telephotos, t2lephone and other
communicatiocns, and press rates for information to the press and
radio.

Section 11.

No censorship shall be applied to the official
correspondence and other official communicaticns of ths Council.
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Nothing in this sectlion shall be construed tO preclude the
adoption of appropriate security precautions to be determined by
agreement between the Council and any of its Members.

ARTICLE V

REPRESENTATIVES QOF MEMBRRS

Section 12.

Representatives of Members at meetings of the Council, the
Permanent Technical Committee and committees of the Council
shall, while exercising their functions and during their
journeys to and from the place of meeting, enjoy the following
privileges and immunities :

(a) immunity from personal arresti or detention and from seizure
of their personal baggage, and in respect of words spoken or
written and all acts done by them In their official
capacity, immunity from legal process of every kind;

(b) inviolability for all papers and documants;

(¢) the right to use <odes and to receive papers or
correspondence by courier or in sealed bags;

(d) exemption in respect of themselves and their spouses from
immigration restrictions or aliens’ registration in the
State which they are visiting or through which they are
passing in the exercise of their functicns;

(e) the same facilities in respect of currency or exchange
restrictions as are accorded to representatives of foreign
Covernments or temporary official missiocns.

(f) the same immunities and facilities in respect of their
personal baggage as are accorced to members ©of comparable
rank of diplcmatic missions.

9]

ection 13.

In order to secure for the representatives of Members at
mectings of the Council, the Parmanent Technical Committes and
committees of the Council complete fraedom of speach and
complete independence in the dischargs of their duties, the
immunity from legal process in respect of words spoken ox
written and all acts done by them in discharging their dutles
shall continue to be accorded, notwithstanding that the persons
concerned are no longer engaged in the discharge of such dutles.

January 15€7.
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Section_ 14.

Privileges and immunities are accorded to the
representatives of Members, not for the personal benefit of the
individuals themselves, but in orxrder to safeguard the
independent exercise of their functions in connection with the
Council. Consequently, a Member not only has the right but is
under a duty to waive the immunity of its representatives in any
case where, in the opinion of the Members, the immunity would
impede the course of justice. and where it can be waived without
prejudice to the purpose for which the immunity is accorded.

ection 15.
The provisions of Sections 12 and 13 ars not applicable
in relation to the authoritiss cf 3 State of which the person is
a national cr of which he 1is or has been a representative.

ARTICLE VI

QFFICIALS OF THE COUNCIL

Section 16.

The Council will specify the categories of officials to
which this Article shall apply.

The Secretary General shall communicate to the Members of
the Council the names 0f the officials included in these
categorijes.

sSectjon 17.
Cfificlals of the Council shall

(a) be immune from legal process in respect of words spoken or
written and all acts performed by them in their official
capacity and within the limits of their authority;

(b) be exempt from taxation in respect of the salaries and
emoluments paid to them by the Ccuncil;

{c) be immune, together with their spocuses and relatives
dependent on them, from immigration restrictions and aliens’
registration;

(d) be accorded the same privileges in vespect of exchange

<
facilities as are accorded to officials of comparable rank
of diplematic missions;
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(e) be given, together with their spouses and relatives
dependent on them, the same repatrlation facilities in time
cf international crises as officials of comparable rank of
diplomatic missions;

(f) have the right to import free of duty their furniture and
effects at the time of first taking up their post in the
country in question, and to return such furniture and
effects free of duty to their country of domicile on the
termination of their functions.

Section 18,

In addition to the privileges and immunities specified in
Section 17, the Secretary General of the Council shall be
accorded in respect of himself, his spouse and children under
the age of 21, the privileges, immunities, exemptions and
facilities accorded to heads of diplomatic missions in
confeormity with international law.

The Deputy Secretary General shall enjoy the privilecges,
immunities, exemptions and facilities accoxrded to diplomatic
representatives of comparable rank.

Section 19.

Privileges and immunities are granted to officials in the
interest of the Council only and not for the personal benefit of
the individuals themselves. The Secretary General shall have
the right and the duty to waive the immunity of any official in
any case where, in his opinion, the immunity would impede the
course of justice and can be waived without prejudice to the
interest of the Council. 1In the case of the Secretary General,
the Council shall have the right to waive the immunity.

ARTICLE VII

EXPERTS QN MISSIONS FOR_THE COUNCTL.

Experts (other than officials coming within the scope of
Article VI) periorming missions for the Council, shall be
accorded such privileges, immunitles and facilities as are
necessary for the independent exercise of their functions during
the period of their nissions, including the time spent on
journeys in connection with their missions. In particular they
shall be accorded

(a) immunity from perscnal arrest or detention and from seizure
of their baggage;
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(b) in respect of words spoken or written or things done by them
in the performance of their mission and within the limits of
their authority, immunity from legal process of every kind;

(¢) inviolability for all papers and documents.

ectiocn 21.

Privileges, immunities and facilities are granted to
experts in the interests of the Council and not for the personal
benefit of the individual concerned. The Secretary General
shall have the right and the duty %o waive the immunity of any
expert in any case where, in his opinicn, the immunity would
impede the course of justice and it can be waived without
prejudice to the interests of the Council.

ARTICLE VIII

ABUSES OF PRIVILEGES

Section 22.

Representatives of Members at meetings of the Ccunclil, the
Pearmanent Technical Committee and committees of the Council,
while exercising their functions and during their journeys to
and from the place of meeting, and officials within the meaning
of Section 16 and Section 20, shall not be required by the
territorial authorities to leave the country in which they are
performing their functions on account of any activitlies by them
in their official capacity. 1In the case, however, of ahuse of
privileges of residence committed by any such person in
activities in that country cutside his official functions, he
may be required to leave by the Government of that country
provided that :

(i) Representatives of Members of the Council, or persons who
are entitled to diplomatic immunity under Section 18, shall
not be required to leave the countzy ctherwise than in
accordance with the diplomatic procedure applicable to
diplomatic envoys accredited to that country.

(ii) In the case of an official to whom Section 18 is not
applicable, ne order to leave the country shall be issued
other than with the approval of the Foreign Minister of the
country in guestion, and such approval shall be given only
after consultation with the Secretary General o¢f the
Council, and if expulsion proceedings are taken against an
official, the Secretary General of the Council shall have
the right to appear in such proceedings on behalf of the
person against whom they are instituted.
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Secgtion 23.

The Secretary General shall co-operate at all times with
the appropriate authorities of Members of the Council to
facilitate the proper administration of justice, secuxe the
observance of police regulations and prevent the occurrence of
any abuses in connection with the privileges, immunities and
faclilities anumerated in the present Annex.

ARTICLE 1IX

SETTLEMENT OF DISPUTES

Section 24.

The Council shall make provision for appropriate modes of
settlement of :

(a) disputes arising out of contracts or other disputes of a
private character to which the Council is a party;

(b) disputes involving any official of the Council whe by reason
of his official position enjoys immunity, if immunity has
not been waived in accordance with the provisions of
Sections 19 and 21.

ARTICLE X

SUPPLEMENTARY AGREEMENTS

ec 25.

The Council may conclude with any Contracting Farty or
Contracting Parties supplementary agreements adjusting the
previsions of the present Annex so far as that Contracting Party
or those Contracting Parties are concerned. ’
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