GOVERNMENT S
OF P Y { ¢
THE SULTANATE OF OMAN DG GO

AGREEMENT BETWEEN THE GOVERNMENT OF

THE SULTANATE QF OMAN

AND
THE GOVERNMENT OF THE KINGDOM QF SWEDEN

ON THE PROMOTION AND RECIPROCAL
PROTECTIQN OF INVESTMENTS

The Government of the the Kingdom of Sweden and the Government of
the Sultanate of Oman (hereinafter referred to as the Contracting Parties),

Desiring to intensify economic cooperation to the mutual benefit of botn
countries and to create fair and equitable conditions for investments by investors
of one Contracting Party in the territory of the other Contracting Party,

Recognising that the promotion and protection of such investments

favour the expansion of economic relations between the two Contracting Parties
and stimulate investment initiatives,

have agreed as follows:
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For the purpose of this Agreement:

1]  The

investor of one Contracting Party in the territory of the other Contracling
Party, providcd that the investment has been made in accordance with the
laws and rogulalions of the other Contracting Party, and shall include in
particular, though not exclusively:

a)

b)

d)

)

A change in the form in which assets are invested does not affect their
character as investment.

2] Goods that under a lcasing agreement are placed at the disposal of a lessee in

the territory of one Contracting Party by a lessor being a national of the other

Contracling Party or a legal person having its scatin the territory of that
Contracting larty, shall be treated as an investment.

3] The term "investor' shall mean:

a)

)

ARTICLEL

Definitions

term “investment” shall comprise cvery kind of assel, invested by an

movable and immovable property as well as any other property rights,
<uch as mortgage, lien, pledge, usufruct and similar rights;

shares and other kinds of interest in companics;
title to money or any perfomance having a financial value;

intellectual properly rights,technical processes, trade names, know-
how, good will and other similar rights; and

business concessions conferred by law, administrative decisions or
contracts, including concessions to search for, cultivale, extract or
exploit natural resources.

any natural person who is a national of a Contracling Parly in
accordance with its laws; and

any legal person having its seat in the territory of either Contracling
Parly, or in a third country with a predominant interest of an investor
of either Contracling larty.
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Inv connection with the transport of goods of of personnel associated with an
investment, the investor shall have the right to freely select the carrier. In
cases where permission is required for such transport, this shall be granted
in accordance with the applicable laws and regulations in this regard..

Without prejudice to the laws and regulations relating to the entry and stay
of aliens, individuals working for an investor of one Contracting Party, as
well as members of their household, shall be permitted to enter into,
remain on and leave the territory of the other Contracting Party for the
purpose of carrying out activities associated with investments in the
territory of the latter Contracting Party.

ARTICLE3

Most Favoured Nation Provisions

Each Contracting Party shall in its territory accord investments and returns
of investors of the other Contracting Party treatment not less favourable
than that which it accords to investments and returns of investors of any

third state.

Each Contracting Party shall in its territory accord to investors of the other
Conltracting Party, as regards management, maintenance, use, enjoymenl or
diSpOSﬂ] of their investments as well as other activities connected with
investments, treatment not less favourable than that which it accords to

investors of any third state.

The treatment mentioned above shall not apply to any advantage accorded
to investors of a third stale by either Contracting Parly based on the
membership of that Contracting Party in a customs unjon, common
market, free trade zone, rcgional economic agreement, multilateral
international economic agreement or an agreement on avoidance of double

taxation, or for facilitation of frontier trade.
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ARTICLE 4

ARTICLER
Expropriation

Investments of investors of either Contracting Party shall not be
nationalised, expropriated or subjected to measures having effect equivalent
to nationalisation oI expropriation (hereinafter referred to as
"expropriation“) in the territory of the other Contracting Party except for a
public interest. The expropriation shall be carried out under due process of
Jaw, on a not _discriminatory basis and shall be accompanied by provisions
for the payment of prompt, adequate and effective compensation. Such
compensation shall amount to the fair market value of the investment
cxproprialed immediately before the expropriation of the impending
expropriation becomes public knowledge and shall include interest from the
date of expropriation. The compensation shall be effectively realizable and
transferable without delay in a freely convertible currency -

The provisions of Paragraph (1) of this Article shall also apply where a
Contracting Party expropriates the assets of a company which is incorporated
or constituted under the law in force in any part of its own territory, and in
which investors of the other Contracting Party owh shares .

Investors of either Contracting Party who have incurred losses of their
investments in the territory of the other Contracling Party due to war or
any other armed conflict, a state of national emergency. revolt, or riot shall
be accorded, with respect to restitution, indemnification, compensation or
other settlement, 2 treatment which is not less favourable than that
accorded to its own inveslors or investors of any third state. Resulting

ayments shall be transferable in a freely convertible currency without
undue delay-

ARTICLES

Transfer

Each Contracting Party shall allow the transfer in a freely convertible

currency of:

a) the returns;

b) the proceeds from the total or partial sale’ or liquidation of any
investment by an investor of the other Contracting Parly;
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¢ funds in repayment of loans related to an investment; and
d) the earnings of individuals, not being its nationals, who are allowed to
work in connection with an investment in its territory and other
amounts appropriated {or the coverage of expenses connected with the
management of the investment.

2] The Contracting Parties undertake 1o accord to transfers referred lo in
Paragraph (1) of this Article a treatment not less favourable than that
accorded to such transfers originating from investments made by investors

of any third state.

3] The transfer shall be allowed without delay and, in any event, within a
period of time not exceeding one month from the date on which the request

for the transfer is made.

4) Any transfers referred to in this Agreement shall be effected at the official
exchange rate prevailing on the day of the transfer.

ARTICLE6

Subrogation

If one Contracting Party or its designated agency makes a payment to any of its
investors under a guarantee it has made in respect of an investment in the
territory of the other Contracting Party, the latter Contracting Party shall, without
prejudice to the rights of the former Contracting Party under Article 7, recognize
the transfer of any right or title of such an investor to the former Contracting

Party or its designated agency and the subrogation of the former Contracting
Party or ils designated agency to any such right of title.

RTICLE?

Settlement of Disputes between Contracting Parties

1} Disputes between the Contracting Parties concerning the interpretation or
application of this Agreement shall, if possible, be settled amicably.

\-




AR Ay LT e e o o i ARG

If a dispute cannot thus be settled within six months it shall, upon the
request of either Contracting Party, be submitted to an ad hoc arbitral
tribunal.

Such tribunal shall consist of three arbitrators. Within two months {rom
the date on which either Contracting Party receives the written notice
requesting arbitration from the other Contracting Party, each Contracling
Party shall appoint one arbitrator. Those two arbitrators shall, within
further two months, together select a third arbitrator who is a national of a
third state which maintains diplomatic relations with both Contracting
Parties. The third arbitrator shall be appointed by the two Contracting
Parties as Chairman of the arbitral tribunal.

If the arbitral tribunal has not been constituted within four months from
the date of the receipt of the written notice for arbitration, either Contracting
Party may, in the absence of any other agreement, invite the President of the
International Court of Justice to' make the necessary appointments. If the
President is a national of either Contracting Party or is otherwise prevented
from discharging the said function, the next most senior member of the
International Court of Justice who is not a national of either Contracting
Party shall be invited to make the necessary appointments.

The arbitral tribunal shall determine its own procedures. The tribunal shall
reach its decision in accordance with the provisions of this Agreement and
the principles of international law and other relevant inlernational
agreements recognized by both Contracting Parties.

\ 6]  The arbitral tribunal shall reach its decision by majority vote. Such decision
b shall be final and binding. Each Contracting Party shall bear the costs of its
R own arbitrator and its counsel in the arbitral proceedings, the expenses of

: the Chairman and the remaining costs shall be borne in equal parts by both
S Contracting Parties unless the tribunal decides otherwise.

ARTICLE 8

Settlement of Investment Disputes (,.

1] Any dispute concerning an investment between one Contracting Party and

an investor of the other Contracting Party shall, if possible, be seltled
amicably.
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2] Each Contracting Party hereby consents to submit to the International
Centre for Settlement of Investment Disputes for settlement by conciliation
or arbitration under the Washington Convention of 18 March 1965 on the
Settlement of Investment Disputes between States and Nationals of the
other States any such dispute which has not been settled within six months
following the date, on which the dispute has been raised by either party. If

’)0 the parties to such a dispute have different opinions as to whether

1 conciliation or arbitration is the more appropriate method of settlement, the
investor shall have the right to choose.

1 3] For the purpose of this Article, any legal person which is constituted in
accordance with the legislation of one Contracting Party and in which before
a dispute arises the majority of shares are owned by investors of the other
Contracting Party shall be treated, in accordance with Article 25 (2) (b) of the
said Washington Convention, as a legal person of the other Contracting
Party .
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ARTICLE9

Application of Other Rules

The provisions of this Agreement shall in no way restrict the rights and benefits
which an investor of one Contracting Party enjoys under national or
international law in the territory of the other Contracting Party.

ARTICLE 10
Applicability

This Agreement shall apply to all investments, whether made before or after its
entry into force, but shall not apply to any dispute concerning an investment
which arose, or any claim concerning an investment which was settled, before its
entry into force.
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ARTICLE 11
Entry into Force, Duration and Termination

1] The Contracting Parties shall notify each other when the constitutional or
legal requirements for the entry into force of this Agreement have been
fulfilled. The Agreement shall enter into force thirty days after the date of
receipt of the last notification.

2] This Agreement shall remain in force for a period of ten years and shall
continue to remain in force thereafter for another similar period or periods
unless either Contracting Party notifies the other Contracting Party of its
decision to terminate this Agreement twelve months before its expiration.

3] In respect of investments made prior to the date when the notice of
termination of this Agreement becomes effective, the provisions of Article 1
to 10 shall remain in force for a further period of twenty years from that
date.

In witness whereof the undersigned, duly authorized to this effect, have signed
this Agreement.

Done at JANSEAT e on ‘%‘Ox\c\c\( in duplicate in the Swedish,
Arabic and English languages, the three texts being equally authentic. In case of
any divergence in the interpretation of the provisions of this Agreement the
English text shall prevail.

For the Government of
The Kingdom of Sweden

For the Goverr't_ment of
The Sultanate of Oman
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