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� �fyB��/*HwD*H�4c�+&±*H�jcF*¢¤³*�g¤+y-�°�jcJw�dD*��¢FcB��¤d�-��E�w+�±
�,y�~E�w/¢J� F&* �g�8c1H�g¤q�}D*�4¢E&±*��D3�°�c K¤<*yE�* Ky�}0�¯�3(* ��5c�µ*
�r)*HyD*�mc�dF*��E�Î�Cc�{�D�gd�{�Dc+�cG2w<�°�Î��-�Í�+�y)c�0�2¢/H�°
�gEcB(* �° �g¤q�}D* �4¢E&±* �,c<*yE ��E �w+ �ÊA �y)c�³* ���- �gAc�F ��w<H

���5c�µ*�fyB�y)c�³*

�@@@@@@)cB¢D*

��B4 �g¤)*wh+±* �I¢<wD* ��cB&* �wB ��cC ������<c�D* ��&* �I¢<wD* ��)cBH ��}t�h-
�£��d+�g¤)*wh+±*�g��qµ*��cE&*�cGw�9�c�EcB&*�������g�F&ch�{µ*�w�9���2014/17٨(

�°�e�:�g��qµ*���-�y�6�gFcE&* �i<2H&* �g�¤q�8�e/¢¨�g¤.ÊkD*�g¤Fwµ*�,y)*wD*
� Dz�µ �,4Hcnµ* �,Í�³* ��E �4c�+&±*H ��c�=&±* �gD*5(c+ �c�¤�< �£<wµ* ��*zD(c+ �c�Ech1

��J4c�}µc+� E*zD(*H

�g�+c- �,Í�0��E �g+y�¨�jcAc�D* �g���¨����{J �¥<wµ* ��(* ��¢�D* ��E �w��6 �£�<
�mc�dF* ��E �,Í�³* ���- � dd�{- �cµ �¥<wµc+ �y�9&* �¦xD* �yE&±* �¢GH �c�¤�< �£<w��D
��E�Âc�-�������� h�+* ��&* �c�C�j*y�|³*�y.c�-�°�cdd�6 �c�F¢�DH �g�Jy�D* �r)*Hy�D
�c KdDc:�I¢<wD*�¡xG��A4�·(*� �A2�¦xD*�yE&±*�jcF*¢¤³*�¡xG�ed�{+�¦w�/��9yE

�yCxD*�g�Dc�{D*� -cd��+� D���³*

�c�-c�{�/�y�9cq �̈24*¢D*�¢q�D*�£�<�g/42��H*�g��º��cE&*�I¢<wD*�iDHHw-�l¤0H��
�c QK¤d:�*yJy�-��wBH�¡*¢<2�g�¤q�}+�,24*¢D*� -cd�:�£�<����8H�¥<wµ*�y�~0�c�¤AH
�y�~0�c�C �¦w�/�r��+ � +c�}E ���� � h�+* ��&* �ÎdJ �£��d+ �¥d�D* ���nµ* ��E �* K42c�8



– 63٥ –

�¥<wµ* ��z�µ �,4Hcnµ* �,Í�³c+�w/¢J� F&c+ �yB&*H ��g�F&ch�{µ*� �c�¤�<�£<wµ* ��¤CH
��dB�c�F&*H �¥<wµ* �wD*H ��E�c�-Ç�7* �,Í�³*�¡xG��&*H �c�¤�<�£<w��D �g�+c- ��)c�+
�,Í�³*H��¡wD*H��E�,Í�q�D�4Hcnµ*��z�µ*�¥<wµ*�IÇ�7*��.�jcF*¢¤0�c�+�$*y�|D*
���0�4w�8H�¥<wµ*�wD*HH�c�¤�<�£<wµ*�Î+�I¢<2�c�¤A�j4c�8��&*��d�6�wBH�g�)cB
�I¢<wD*��~Ay+�eDc:H�� �{�F�ed�{D*H��¢�9¢µ*�°�ÎAy�D*�Î+�c Kq��8�c���~hE�c���¤+
�g��º�i��0��2014/11/2٥�g�{�n+H�g�A*yµ*��c�hC*�w�+H�2yD*H�x1&±*�w�+H
�°�gA¢�8¢µ*�,Í�³*��E��)c�dD*�gD*5(c+�c�¤�<�£<wµ*��*zD(c+�I¢<wD*�°�g/42��H&*

�c���0�i�{�6&*H�I¢<wD*��¢�6y+�c�E*zD(*H�fcd�6&±*

�gdJyB�,Í�³*���-��&*H��,Í�³c+�jcF*¢¤0�2¢/¢+�c�¤�<�£<wµ*��¤CH�4*yB(*�� K±H&*
�¥<wµ*��z�E��E

�,w<c�D*�£�<��DxCH���2009/47٥���B4�c¤��D*�g��qµ*��E�42c�}D*�&*wdµ*�£�<��c K¤Fc.
�,2cµ*�£�<H��gq��}µ*�e�/�£�<��w�E�,w�{�µ*��A2��H��4*y�9�±H�4y�9�±��g¤<y�|D*
���2013/29� ��B4 �Âc���{D* ��¢�6yµc+ �42c�}D* �g¤Fwµ* �jÊEc�µ* ��¢FcB ��E ��٥٨(

���1&±c+�w�7&±*�4y�~D*��AwJH��8c´*��c�D*�4y�~D*��AwJ���¥-%±*�£�<�i�}F�¥hD*H
� h�+c+�¦w�/�r�:H�g¤�6c�{0�2¢/¢+�¥<wµ*�g�)c�+�4y�~D*�j¢dkDH

�*x�+ � ¤�< �i���A �c�¤�< �£<wµ* �IwD � K±¢d NB ��2c�}J �¶ ���³* �*xG ��(* �l¤0H
��2014/12/21�uJ4&ch+�g��qµ*�¡xG�y�6�gFcE&*�i<2H&*�g�¤q�8�e/¢¨��c�`h�6±*

�c�Ech1�°�e�:

�cKF¢FcB�2wqµ*�¥�EzD*�w¤�D*��Ê1� Ãw�hD� KÊ��7��c�`h�6±*��¢d NB�� K±H&*

�j¢dkD*H�gq�}D*��w�D��F&ch�{µ*���³*�$c�D(*��c K¤Fc.

���³* ��&* �£�< �c�Ac�`h�6* �i�{�6&*H ��J4c�}µ*H ���6yDc+ �¡w�9 ��F&ch�{µ* ��*zD(* ��c KkDc.
�c�D*¢E&*H�c�CÊE&*�°�* K4y�9�c�D�ed�{¤�6�¡x¤��-�w�<��F&ch�{µ*

�uJ4&ch+�c���0�g��qµ*�j4w�8&cA���2014/396���B4�i¬��c�`h�6±*�w¤B�l¤0H
�$c�~�D*H��F&ch�{µ*���³*�$c�D(c+��¢�9¢µ*�°H� KÊ��7��c�`h�6±*��¢d N� P+��201٥/3/10

�ÎJ¢<wD*��J4c�}¨�¡w�9��F&ch�{µ*��*zD(*H�I¢<wD*��~Ay+�* K2w¹

��*4H&±c+ �i+ckD* ��E � F(* �l¤0H �g�F&ch�{µ* � + �£��- �cEH �c�D¢�+ ��c���0 �g�{�6'¢E
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�wD*H ���E �°H �g�)cB �iFcC �I¢<wD* ��º�,Í�³* ��&c+ �¡w�9 ��F&ch�{µ* �4*yB(* ��EH
�¡wD*H�Î+�I¢<2�iEcB� S� N.��EH�¥G�cE�£�<�g�F&ch�{µ*�·(*�c��¤d+��cBH�¡w�9��F&ch�{µ*
�¯H�,4¢Cxµ*H �,Í�³*��E�gk�d�µ* �r)*HyD* ��E�«c�D* �4y�~D* �gD*5(* �°�g�F&ch�{µ*H
����~-�¦xD*H���2004/321���B4���}�Dc+�c���¤+�idkE�r��8�g�F&ch�{µ*H�¡wD*H�Î+
�wD*H��z�E��E�gdJy�D*�jcqh�D*��E�,w0*H����+�g�F&ch�{µ*��c¤B��E�,Í�³*�$c�d+
� ��< ��E �¡wD*H ��E ��z�µ* ��D3 �$*y�|+ �¡w�9 ��F&ch�{µ* ��cB �¦xD*H �¡w�9 ��F&ch�{µ*
� ¤<wJ�¦xD*�4y�~D*�·(*� �{��+�£��6�wB�¡w�9��F&ch�{µ*��(cA� S� N.��EH�,Í�³*�2¢/¢+
��F&ch�{µ*H �g�F&ch�{µ* ��Cc�{E �c��EH �Iy�D* ���- �¸cG&* ��Cc�{E ��&* ��¢��µ* ��E ��cC �cµH
��EH�Iy�D*��G&*��c��6�w�<� ¤�<��4c�hE�*xGH�jcF*¢¤³*�g¤+ÇD�y)c�0�c�+�¡w�9
��Dc1�wB��F&ch�{µ*���³*��cC�cµH�c K:y�7��Hy�|µcC�c KAy<��Hy�µ*��&*� K$c�~B�4y�µ*
��B*¢D*��¤d�-�°�&c�1&*�w�A�I¢<wD*��º�,Í�³*���-�gD*5(c+�£�~BH�y��D*�*xG
�g��qµ*� �E�¥�h�-�¦xD*�yE&±*��Iy�D*���-��G&*��c��6�IwD� ¤�<��4c�hµ*��y�D*H

�¡w�9��F&ch�{µ*�I¢<2��~Ay+�* K2w¹�$c�~�D*H��F&ch�{µ*���³*�$c�D(*�·(*

�g��qµ*��cE&*��~��Dc+� ¤�<����A������<c�D*�IwD� K±¢d NB���³*�*xG���J�¶�l¤0H
�g��qµ* ��cE&* ��A*Ç�D �gD¢d�µ* ���� � h¤Ecº �g:c�6¢+ ��201٥/4/1٥ �uJ4&ch+ �c¤��D*
� D¢�+� ��:�fcd�6&*�iFc�A�gDc��D*�2w�6H�4y�µ*���6yD*��A2H� hDcCH�w��6��2H&*H�c¤��D*

� +H � �JH&c-H � �¤d�- �° �&c�´*H ��¢Fc��D � h�Dc»� ¤A ��¢��µ* ���³* �£�< �£��F
�¥-%±*�¢q�D*�£�<�¡¢/H�,w�D��D3H��±wh�6±*�°�2c�{AH�e¤d�{hD*�°�4¢�}B

�° �4¢�}�D*H � KÊJH&c-H �c K�¤d�- ��¢Fc��D � h�Dc» � ¤A ��¢��µ* ���³* �£�< �£��F �@ �1
�j*$*y/(±*��¢FcB��E��223��,2cµ*��}F��Dc1�l¤0��±wh�6±*�°�2c�{�D*H�e¤d�{hD*

�¥-%±*�£�<��}�-�¥hD*H���2002/29���B4�gJ4cnhD*H�g¤Fwµ*

��&*H��F&ch�{µ*���³*�4Hw�8��dB�c�¤�<�iFcC�¥hD*�c�hDcq+�I¢<wD*����J��c�`h�6±*��&*
��c�`h�6±*�g��º�·(*��<c�D*�jcd�:�2Hw0�°��*z�D*�sy:�,2c<(*��D3��E��9y�D*
���qhD ��jcd�:H ��¢A2H �gD2&* ��E � ¤�< ���h�7* �cE ���+ � kqd+ �g�}h»�c���nJ �c¼
�g��qµ�5¢nJ�±H�g¤<¢�9¢µ*H�g¤F¢Fc�D*� dF*¢n+�¡y�8c��D��Ec�7�ed�{E���q+� ¤A
� -cd�:H ��<c�D* ��¢A2 ��|Bc�- ��&* ��Hw+ ��F&ch�{µ* ���³* ��~��- ��&* ��c�`h�6±*
�l¤0 ��E ��DxCH ��¢Fc�D* ��¤d�- �gEÊ�6 �l¤0 ��E �wJw/ ��E �I¢<wD* �lqd-H
�iEcB�c���0�°��¢��µ* �g��qµ* ��&* �¡w¾� ¤A��¢��µ* ���q�D ��¢/yDc+H ��¢�9¢µ*
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��~Ay+�* K2w¹�$c�~�D*H��F&ch�{µ*���³*�$c�D(c+��¢�9¢µ*�°H� KÊ��7��c�`h�6±*��¢d N� P+
��<c�D* ��&* ��E ��=yD* �£�< �g�)c�6 �g¤F¢FcB �fcd�6&* ��Hw+ �g/42 ��H&* �g��º���0
�j*y�|³*H �r)*HyD* �mc�dF± �,Í�³* ���- �2¢/H ��E �4y�~hE � F&c+ �g��q��D �r�9H
�g��qµ*�£�<��cCH�¥d�D*�yJy�hDc+�i+c.�¢G�c�C� h�+±�g¤�6c�{³*�°�idd�{-�¥hD*H
� )c�D(c+��¢�-��&*�±�¥)*wh+±*���³*�w¤J&c-H�4y�~D��D3�,c<*yE�c���0�°��¢��µ*
�°�2c�{AH�e¤d�{hD*�°�4¢�}B� +H� KÊJH&c-H�c K�¤d�-��¢Fc��D�c�Dc»�c���0���nJ�c¼

����gDc0(±*H� �~�F�e/¢hJ��±wh�6±*

��cE&* ��A*Ç�D��¢d�µ*�����c�¤Ecº�g:c�6¢+�j2yA�����cGw�9��¢��µ*�i��<&* �l¤0H
� D¢�+����D*�£�<�¡24��c�A� hDcCH�w��6��2H&*H�c¤��D*�g��qµ*

�°�4¢�}�D*H��¢Fc�D*��¤d�hD� h�Dct¨� ¤A��¢��µ*���³*�£�<��<c�D*�£�F�l¤0
���³*�fcd�6&*�j$c/�l¤0�wJw�6�Í=�¥��D*�*xGH��±wh�6±*�°�2c�{�D*H�e¤d�{hD*

���³*��¢��µ�c¤���E�Ê�{��{-H�g¤F¢FcB�w¤Fc�6&*�g���~hEH�,yGc;� ¤A��¢��µ*

��¢Fc�D*�c�¤�<��d:H�I¢<wD*��)cB¢+� S¶&*H�¦yG¢²*��cAwD*� -c¤k¤q+���³*��yA&*�l¤0
�c KA2c�}E� ¤�<��¢��µ* ���³*��¢�J��Dx+H�$c�~B� ¤�<�y�h�{��D �c K�AH �c Kq¤q�8�c K�¤d�-

�gJ4cnhD*H�g¤Fwµ*�j*$*y/(±*��¢FcB��E��172��,2cµ*��}�D�c K�d:��¢Fc�D*�r¤q�}D

�g��qµ*�lq+��Ê1��E�id.� F&*H �g�8c1�wJwn+��<c�D* �j&cJ �¶��D3�y.(* �£�<H
��º �,Í�³* ��&c+ �c V¤)c�~B �* K4*yB(* �yB&* ��<c�D* ��&* �I¢<wD* ��*4H&c+ �g¤Ac�`h�6±*
�·(* �c��¤d+ ��cBH ���<c�D*� �¡w�9 ��F&ch�{µ* �wD*H ���E �°H �g�)cB �iFcC �I¢<wD*
�g�F&ch�{µ*H�¡wD*H�Î+�I¢<2�iEcB� S� N.��EH�¥G�cE�£�<��cGw�9��¢��µ*��g�F&ch�{µ*
�,4¢Cxµ*�,Í�³*��E�gk�d�µ*�r)*HyD*��E�«c�D*�4y�~D*�gD*5(*�°��cGw�9��¢��µ*�
��B4 ���}�Dc+ �c���¤+ �idkE �r��8 ��cGw�9 ��¢��µ*� �g�F&ch�{µ*H �¡wD*H �Î+ �¯H
�,w0*H����+�cGw�9��¢��µ*��c¤B��E�,Í�³*�$c�d+����~-�¦xD*H���2004/312(

�$*y�|+�¡w�9��¢��µ*��cB�¦xD*�¡w�9��¢��µ*�wD*H��z�E��E�gdJy�D*�jcqh�D*��E
���<c�D*��¡w�9��F&ch�{µ*��(cA� S� N.��EH�,Í�³*�2¢/¢+� ��<��E�¡wD*H��E��z�µ*��D3
��E��cC�cµ� F&*� ¤A��¢��µ*���³*�£�hF*H� ¤<wJ�¦xD*�4y�~D*�·(*� �{��+�£��6�wB
�g¤+ÇD�y)c�0�c�+ ����D* �°y:��Cc�{E�c��EH�Iy�D* ���-�¸cG&* ��Cc�{E��&* ��¢��µ*
�c KAy<��Hy�µ*��&*�$c�~B�4y�µ*��Iy�D*��G&*��c��6�w�<� ¤�<��4c�hE�*xGH�jcF*¢¤³*

���Hy�|µcC



– 63٨ –

�gAc�9(±c+� �<��Hw�D*� D�5¢nJ�±H��y�µ*�g�/*¢E�°�gn0�¥)c�~�D*�4*yB(±*� ¤�<H
�¸c³*���9¢D*�£�<�ÎAy�D*�r��8� +�idkµ*H���2004/321���B4���}�D*�g¤n0�·(*

�,Í�³*�¡x�+����J�¢GH�¡wD*H��E��z�µ*�IÇ�7*��<c�D*��&*�g�8c1H�,Í�q�D

�g�Jy�D*�gd-yE�·(*�£�-y-�±�g��6yE��*¢B&*�±(*�¢G�cE��<c�D*�¡c�F�cE��¢�J� �¤<H
�°��¢Fc�D*�r¤q�8��2c�8� ¤A��¢��µ*���³cA��c�¤D(*�2c�h�6±*�r�}J�¥hD*��¤DwD*�H&*
��<c�D*�¡c-&*�cEH�r¤q�}D*�2c��6(±*�g�JyB� :cd�h�6±�2c�h�6±*H��JH&chD*H��¤d�hD*
�c¼��c¤��D*�g��qµ*��cE&*� 0y:�5¢nJ�±��¢�9¢µ*�°��w/�±(*�¥G�cE�� ��:�g�¤q�}+

�����D*��~A4�e/¢J

g@@@@@@@@@@@@@@@@@��qµ*

��(cA�g¤F¢Fc�D*�gDH*wµ*�w�+H�4y�µ*�¥�9c�D*�¡w<&*�¦xD*�yJy�hD*�·(*��c�h�6±*�w�+
� KÊ��7��¢d�E�¢�A�g¤F¢Fc�D*H�g¤���|D*� <c�9H&*�gAcC�£A¢h�6*����D*

�±��D3H ��c¤dD* �g�Dc�{D* �fcd�6&±c+ ���³*�£�<��<c�D* �¥�F ��(cA ��¢�9¢µ* �l¤0��E
��5c�µ*�fyB��/*HwD*H�4c�+&±*H�jcF*¢¤³*�g¤+y-�°�jcJw�dD*��¢FcB��¤d�-��E�w+
�2¢/H �°�,y�~E �w/¢J � F&* �g�8c1H �g¤q�}D* �4¢E&±* ��D3 �° �c K¤<*yE �* Ky�}0�¯�3(*
�gAc�F��w<H�r)*HyD*�mc�dF* ��E�Î�Cc�{�D �gd�{�Dc+�cG2w<�°�Î��-�Í�+�y)c�0
��5c�µ* �fyB �y)c�³* �gEcB(* �° �g¤q�}D* �4¢E&±* �,c<*yE ��E �w+ �ÊA �y)c�³* ���-
�e/¢h�{J�c Kd¤�E�rd�}J���³*��(cA��¢Fc�D*�*xG�i��=&*�wB��¢�9¢µ*�g��º�iFcC�c��A
�g`¤�+ �wJw/ ��E � ¤A ���qhD � -4w�8&* �¥hD* �g��qµ* �·(* �g¤�~�D* �,2c<(*H � �~�F
 )261��,2cµ*��}�+� KÊ�<��<c��D�gDc��D*�24H��J4c�}µ*�¡w�9��¢��µ*��*zD(*H�,yJc�E
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