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���¦y+c²*�¶c�6��+�y�8cFH�H��¦w�7*yD*�y�8cF
@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@

)32(

�2016/26٨��B4����D*
 ��5±�w�<��r��8

� ��&* �ÎAy�D* ��E�w0&±��{¤D � F&* ��D3�y.&* ��gE5ÊD* �2¢��D* ��E�¢GH� Lw�<�r��}D*
�y1%±*��y�D*�c�9y+�±(*� :Hy�7H� FcC4&*��c®�w�+� t�{�+�wdh�{J

�@@)cB¢D*
���}qh- ��*4H&±* �y)c�6H � ¤A ��¢��µ* ���³* ��E �ÎdJ �cE �£�< �@ ��)cB¢D* ��}t�h-
��¢��µ* �£�< ���201٥���٨4� ��B4 �I¢<wD* ��cB&* ������������ ��<c�D* ��&* �°
����������� �gJw�+H ����������f ��c��6(ÊD �gEc�D* �gJyJwµ*H�������������� �¡w�9
���2014/209H�47��¥�B4�ÎJ¢<wD* ���9�¡*¢<2��Ê1��E�e�:H���������������
� ¤�< �£<wµ*H �¥<wµ* �Î+ �i® �¥hD* �gJ¢�{hD* �2c�h<c+ �$c�~�D*H �g���}µ* �ÂwE
�jcAÊt�D� QKÊ0���dFc/��E�,w�h�µ*H��c��6(±*�yJ5H�¸c�E��dB��E�,w�h�µ*H��H&±*
�,4*5H� ¤/¢-H�c�¤A�gJ¢�{hD*�2c�h<c+� ¤Dc�E��cB�l¤0����¤+�j&c�|F��&*H��d�6�¥hD*
� ¤�<�£<wµ*H�¥<wµ*�Î+�i®�¥hD*�gJ¢�{hD* ��c®(c+�g¤FckD* �c�¤�<�£<wµ*��c��6(±*
�gJ¢�{hD* �° �24H �cµ �c K�AH �* Ky1'¢E �c�-x�F �¥hD* �g¤0c�{µ* �jcE¢�6yD* �2c�h<*H ��H&±*
�fc�-&*���4�٥00���dEH��J4c�}µc+��H&±*� ¤�<�£<wµ*��*zD(*H�g¤��µ*�w��6�p*yth�6*H
�¥<wµ*����8�g���}µc+�g¤)*wh+±*�g��qµ*�jc�{�n+�I¢<wD*��H*w-�IwDH��,cEcqµ*
�c V¤:c¤h0*�c Kd�:��c�9&*H �I¢<wD* �°�g¤��8&* �jcd�:�cG4cdh<c+ �g�+c�{D* � -cd�:�£�<
�c�E*zD(*H��*z�D*��º��94&±*�¥<wµ*��¤��h+��c��6(±*�,4*5H�c�¤�<�£<wµ*��*zD(*�¢GH
�gdJ4zD��H&±*� ¤�<�£<wµ*�g¤��E��Ê�+H�g¤��µ*�w��6H�¥0c�{µ*���6yD*�p*yth�6c+
�g¤<*4zD* ��94&±* ���hÃ �¥<wµ* ��&± ��D3H ���J4c�}µc+ � ¤�< �£<wµ* ��*zD(*H ����D*
�£<wµ*��cBH�g¤��E�w��6�e/¢¨�,4cº��+y¨���������������������¥0c�{µ*��ByDc+
�e�|FH�g¤�qµ*�g�n�D*�4*yB�e/¢¨�¥<wµ*�g<4zE��fy=�g¤���6��94&*����h+� ¤�<
� ¤�<�£<wµ*��94&*H�¥<wµ*�g<4zE�Î+�g��8c�D*��94&±*�g��B��¢0�c���¤+��Ê1
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��B4�I¢<wD*�c�F&c�|+��cB&*�¥<wµ*H�g¤���{D*��94&ÊD� ¤�<�£<wµ*���®�gq�8��¢0H
�c V¤)±H �c��8c�}h1* ��w�+ �i�~BH �¦4*2(±* �$c�~�D* �g��º ��cE&* ���2013/312(

�c�C ���2014/47� ��By+ �jw¤�A �g���}µ* �g��º �·(* �c�hDc0(*H �I¢<wD* �y��+
�gJ¢�{hD*�i®�ÎJ¢<wD*�y�F�$c�.&*H���2014/209��I¢<wD*� �{��+�¥<wµ*��cB&*
��w�A�g���µ*�u¤�7� h��}+��c��6(±*�yJ5H�g:c�6¢+��H&±*� ¤�<�¥<wµ*H�¥<wµ*�Î+
��2014/11/1٨ �g�{�/ �y�~º�°�¡*¢hº��yA&*H �g��q��D �r��}D* �y�~º�¥<wµ*
�°H ��c��6(ÊD �gEc�D* �gJyJwµ* �c�¤�< �£<wµ* ��E �gJ¢�{hD* �2c�h<± �I¢<wD* �i�/&*H
��&cC�I¢<wD*�4cdh<c+�g��qµ*�i�~�A��*y:&±*��E�w0&*�y�~qJ�¶�,2wqµ*�g�{�²*
�&c/c�-�£h0��c��6(ÊD�gEc�D*�gJyJwµ*�IwD�gJ¢�{hD*�g�+chE�¥<wµ*���8*HH���-�¶
� hEcB(* �·(* � + �*w0 �¦xD* �yE&±* �gJ4¢�D* �gD*5(±c+ � �94&* �£�< �4*xF(* �g0¢D ���9¢+
�g��qµ*�i�~B�jc�A*yµ*��c�C(*H�I¢<wD*�gDH*wE�w�+H���d�6�c¨�gdDc���D�¡*¢<2
�Î+ ��Åµ* �r��}D* �w�< �3c�FH �gq�}+ ��201٥/٨/30 �g�{�n+ �g���}µc+ �g¤)*wh+±*
�v4'¢µ*� �Jw�-H�2014/9/6�°�v4'¢µ*��+*yD*H�g¤FckD*H��H&±*� ¤�<�£<wµ*H�¥<wµ*
��Hwµ*H���������������yJ5H������������������¸c�E��E�w�h�µ*H��2014/10/24�°
�£<wµ*�iEzD&*H���2014/209H�47��I¢<wD*�°� ��8&* ��Ayµ*H�fcd�6&±c+� F¢��~E

��J4c�}µc+��+*yD*H��H&±*�c��¤�<

��cB&cA ������������������ ��H&±* � ¤�<�£<wµ* ��E� K±¢d NB �¥)*wh+±*���³*�wnJ�¶H
�iD¢hA �g¤FckD* �c�¤�< �£<wµ* ��d�- �¶ �c�C ���201٥/347� ��B4 ��c�`h�6±* �¡w�9
��ch�6yDc+ ��c�`h�6±* �g��º �IwD ��201٥/349� ��B4 ��c�`h�6±c+ � ¤�< ����D*
�i�~B ��&* �·(* �c�-c�{�/ �y�9cº��E �i+ckD* �e�{0 �ÎAc�`h�6±* �y�F �iDH*w- �¥hD*
��¢�9¢µ*�°H� KÊ��7��c�`h�6±*��¢d N�+��2011/1/27��A*¢µ*�@G1437/4/17�g�{�n+
�¡w�9��F&ch�{��D�g¤��8&±*�jcd��D*��~Ay+�wJw/��E�$c�~�D*H��F&ch�{µ*���³*�$c�D(c+
�jcd��D*�°���}�hD� -4w�8&*�¥hD*�g��qµ*�·(*�I¢<wD*�,2c<(*H��������������������
�¶� ¤A��¢��µ*���³*�gn¤hF��(*�l¤0H��Z�J4c�}µ*�°���}�D*�i�+&*H�g¤:c¤h0±*
�e/¢¨�g��qµ*�¡xG��cE&* ��~��Dc+� ¤�<���:������������������<c�D*�$c�94���-
������������¥Ecqµ*� �¤CH��E�g�B¢E�g�¤q�8�e/¢¨���2016/26٨���B4����D*
�c�<2H&*H���������������¥Ecqµ*�eh�E��E�c¤��D*�g��qµ*��cE&*��A*Ç�D��¢d�µ*�¥Ecqµ*
�cEH�gDcC¢D*�w¤�J�cE�c��E��2H&*H��2016/2/14�uJ4&ch+�g��qµ*�¡xG�y�6�gFcE&*�IwD
���³* ��g¤DchD* �jcd��Dc+ � h�¤q�8 ��ch1 �° �eDc:H ���6yD*H �gDc��D* �2*w�6 �w¤�J



– 127 –

�Î³� ¤A��¢��µ*���³*�x¤��-��B¢+��¢�9¢µ*�°���}�D*��dB�� KÊ��7����D*��¢d N�+
�,2c<(c+ �$c�~�D*H � ¤A ��¢��µ* ���³* ��~��+ ����D* ��¢�9¢E �° �����D* �° ���}�D*

��,yJc�E�g`¤�+�cGy��hD��ch�6yDc+��c�`h�6±*�g��q¨�g¤Fwµ*�,y)*wD*�I¢<wD*

��¥-%±*�c���8c0�fcd�6&*�g�+4&*�£�<����D*��¤B&*

��D3H ��*4H&±c+ �i+ckD* � h�Dc»H ��¢Fc�D* �r¤q�}D � h�Dctµ ���³* ��Ê�+ �� K±H&*
�£�~B �¥)*wh+±* ���³* ��ed�{D* �*xG ��c¤+ ��}t�EH ��¢�}´* � d��J �¶�c¨���q�D
�I¢<wD*��*4H&*�y�|-�¶H����¤�<�£<wµ*H�¥<wµ*�Î+��Åµ*�r��}D*�w�<�3c�FH�gq�}+
�jcd��D*H�g�¤q�}D*�4w�}+�c��¤D(*�4c�|µ*�ÎAc�`h�6±*�Í=�y1%*��c�`h�6*�2¢/H�·(*
�r��}D* ��Ê�+��94c�D* �e��D* �°H�I¢<wD* ��~A4H��F&ch�{µ* ���³*�$c�D(* �c��DH&* �°
��~��+H�¥)*wh+±*���³*�$c�D(*�y1%±*��c�`h�6±*����~-H�gDHwD*��94&*�£�<� <¢B¢D
��c V¤:c¤h0*H�yJ5¢D*�¸c�E�,Í�7&c-�£�<�$c/�cE� h�Dctµ� A*y:&* �Î+��B¢µ*�r��}D*
� KÊ��7�ÎAc�`h�6±*��¢d N�+� ¤A��¢��µ*���³*�°�$c/�wBH�I¢<wD*��~Ay+�$c�~�D*
�g¤��8&±* �jcd��D* ��~Ay+ �wJw/��E �$c�~�D*H ��F&ch�{µ* ���³* �$c�D(c+ ��¢�9¢µ* �°H
� -4w�8&* �¥hD* �g��qµ* �·(* �I¢<wD* �,2c<(*H ������������������ �¡w�9 ��F&ch�{��D
�£�~B�¥)*wh+±*���³*���J4c�}µ*�°���}�D*�i�+&*H�g¤:c¤h0±*�jcd��D*�°���}�hD
�ÎAc�`h�6±*�I¢�6�w/¢J�±H�Iy1&*��c�0&*�w/¢-�±H�r��}D*�w�<�3c�FH�gq�}+���A
�w/¢J �±H �g¤:c¤h0±*H �g¤��8&±* �jcd��D* �° �c��h1* ��cAc�`h�6±*H ��c��¤D(* �4c�|µ*
�g��º �j2c<&* �¥hD* �g¤:c¤h0±* �jcd��D* ���- �c�A ��<c�D* ��dB ��E ��c�`h�6*
� ¤A��¢��µ*���³*��Ê�+��c K¤Fc.��c�¤A���}��D �g/42��H&* �g��º�·(* ��c�`h�6±*
��¢Fc�D*��¤d�-�°�&c�1&*� ¤A��¢��µ*���qµ*��(*�� �JH&c-H��¢Fc�D*��¤d�-�°�&c�t�D
�¦&±�c K��E �i�{¤D ��*z�D* ��94&* ��&* �£�<�c K�{¤�6&c- �g/42��H&* �g��º���0�£�D&* �cEw�<
�����D �j*$c<2* �¥G�cÀ(*H �gh+c. �g¤��¨�����������H ��������� �gE¢�}´*�°y:��E
�Â¢FcB �w��{+ �±(* �c���® �5¢nJ �± �¥hD* �gDHwD* ��ÊE&* ��E �¥�A �¸chDc+H ��,5c¤³c+
�£�<� ¤A��¢��µ*���³*�¡c�F�cE��cC�cµH���¢Fc�D*��Dc1�wB��¢�J�r��}D*��(cA�¸chDc+H
��¥-%ÊD��D3H� �¤d�-�°�&c�1&*H���¢Fc�D*�r¤q�8��Dc1�wB�g/42��H&*�g��º���0
�42c�8���®�w��{+�c�CÊµ�gh+c.� M�9*4&*�Î+��y:H�jcE*y0(*H�2Hw0�°��BH�r��}D*��&±
�¡w�9��¢��µ*���³*�c���8H�c�C�j*¢E�$c�~¤+��94&*�£�<��{¤DH�g�}htµ*�g�²*��E
��c�E��(*��¡w�9��¢��µ*H��<c�D*��ÊE&*��E�$z/�¥G�jcE*y0(±*H�2Hw³*���-��&*H
�Î+��2014/10/24 �°��w�µ*H�2014/9/6 �°�4yqµ*�r��}D*�jcd.(*��<c�D*�e�:
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���������������u¤�|D*��E��B¢E�¢GH�Í1&±*�¡w�9��¢��µ*�*xC�¡w�9��¢��µ*H��<c�D*
��H&±* �¡w�9 ��¢��µ*H ��<c�D* �r��}D* �c��+ ��¢�µ* �w��D* ��*y:&* ��E ��C ��y-�£�<
�¢GH �r��}D* �w��+ �24H �cµ �c�AH �c���E ���+ �g�8c´* �2Hw³*H �jcE*y0(±* ��E �$z/
� )c�~B�°���³*��Gcª��$c�~¤+�c K�94&*�i�{¤DH�c�h¤��E�gh+c.� M�9*4&*�£�<�Ê�8&*�e�}�E
�g��qµ* ��{¤)4 �·(* ��c��6(±* �yJ5H �fc�1 �gDHwD* ��ÊE&* ��E �¥�9*4&±* ���- ��&c+
��B*¢D*��Ê´*�$c�F(±�r��}�D�ÊJw�-����~hµ*�2014/19/24 �°�v4'¢µ*�g¤)*wh+±*
�sc�{¨�gFc�h�6±*H�jcE¢�6yD*H�2Hw³*�Í�{�-�°��H&±*�¡w�9��¢��µ*H��<c�D*�Î+
��E� h<4zE��1*2�°�Çµ*���}FH�ÇE��¢/yDc+��<c�D*�g�A*¢¨��D3H�gJyJwµ*��E
����������u¤�|D*��E�4yº��H&±*�w��D*H�f¢�²*�g�/��E�4chE&*�g.Ê.H��y�|D*�g�/
�¶ ��cC ��&*H ����������� �* KyJ5H �¡4cdh<c+ �¢�A �ÂckD* �cE&*H �g�����D �ct¤�7 �¡4cdh<c+
 )40٥��,2cµ*��}F���³*�g�Dc»���c��6(±*�,4*5H�i�kE�w�A����������yJ5H��E�4yqJ
�g��qµ*�c�+�iEcB�¥hD*�g�Jc�µ*��Gcª�c�C�gJ4cnhD*H�g¤Fwµ*�jÊEc�µ*��¢FcB��E
�°��2014/11/23 �°�v4'¢µ*��c��6(ÊD�gEc�D*�gJyJwµ*��E�42c�}D*�fc�´*��Gcª
�i�9y<�cG4Hw+ �gJyJwµ* ��&*H ��*z�D* ��B¢E �£�< �Â¢Fc�D* �l0cdD* ��¢BH ��8¢�}1
���±wh�6±*�°�2c�{�D*H�e¤d�{hD*�°�4¢�}��D� ¤A��¢��µ*���³*��Ê�+��c KkDc.��r��}D*
�y�~0H�c�D¢B�w�<�g�+c�{D*� hq��8�°�±(*��<c�D*���6*�24¢J�¶� ¤A��¢��µ*���³*
�¦&±�yC3� ¤A��¢��µ*���³*�°�w/¢J�±�c�C���������������¡wDH�¡w�9��F&ch�{µ*��<
�g`¤G�£�<����D*��9y<��c�Gw�9��¢��µ*�Î+���A�gE¢�}´*��&cCH��<c��D�jcd�:
�Î³�chB'¢E� ¤A��¢��µ*���³*�x¤��-��B¢+�2016/3/14�uJ4&ch+�jyE&cA�g��qµ*
�¡w�9��¢����D����D*�g�¤q�8��Ê<(*�¯H�j*$*y/(±*��c��h�6c+H����D*�°���}�D*
� Ãw�hD�¡24��¢d NB�c KdDc:�g�¤q�}D*�£�<�2yDc+����������������¥Ecqµ*� �¤CH��w�hA
���dEH��J4c�}µ*��<c�D*��¤�¬H�c K<¢�9¢E� �~Ay+H� KÊ��7����D*��¢d N�+H�2c�¤µ*�°
�r��}D*�°�£��6��c��6(±*�yJ5H��(*�¡24��9y�E�°��cBH��,cEcqµ*�fc�-&*��<���4�1٥00

� h��}+��{¤DH�g���µ*��<��H'¢�{µ*�u¤�|D*� h��}+�¡w�9��¢��µ*H��<c�D*�Î+�¡4y0H
�·(*�Í�|J�g�0ÊD*� �)c�64��¤�/�°H�$c�~��D�r��}D*�*xG�2c�h<*��y-H��c��6(±*�yJ5H
��¢��µ*��&*H�r��}D*�*xG�°�cAy:�i�{¤D��c��6(±*��&*H�$c�~��D��w�D��HÇE�yE&±*��&*

�g�¤q�}D*�°� -cd�:�£�<����8H�,yCx¨��<c�D*��¤CH�e�<�� ¤�~-yJ�±�¡w�9

�Ÿحكمة

�� KÊ��7��¢d�E�¢�A�g¤���|D*� <c�9H&*����D*�£A¢h�6*�3(*H
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�c��A �4y�µ* ��E ��&* ��D3 �wJw�6 � ��¹�°��<c�D* �¡c�F �cEH ����D* ��¢�9¢E ��<�cE&*H
� ¤D(*�fHw�µ*��E��+�c<y�7�z)c/�¢GH�¥�9*ÇDc+��*z�D*��AyJ�w�<�r��}D*��&*� K$c�~BH
�Î+�z)c/�r��}D*[ ���cB � F&* ����6H � ¤�<�Ò*�£��8 �Ò*��¢�64 ��<�lJw³*�°�$c/
�2¢��D* ��E �¡4cdh<c+ �r��}D* ��&* �c�C �Z K±Ê0��y0�H&* �cE*y0��0&* �cq��8 �±(* �Î���{µ*
� �~�F� A*y:&*�w0&±�5¢nJ�±�cE5±��cC� FcC4&*H� :Hy�|D�c¤A¢h�{E��BH�*3(*�g¤)c�9yD*
� FH2 �cEH �c�-*w�h�{EH �I¢<wD* ��*4H&* �g�Dc�E ��E �ÎdD* ��cC �3(*H �,2y��µ* � -2*4(c+
�¸c�E ��E �g�/¢µ* ��)c�6yD*H �I¢<wD* ���¨��Ayµ* �r��}D* �w�<H�¥)*wh+±* ���³*
��C��c��6(±*�,4*5¢+��}htµ*��E��wB�¦xD*�¥0c�{µ*���6yD*H������������������u¤�|D*
��B*H��������������u¤�|D*�g:c�6¢+�I¢<wD*��*y:&*�Î+�¯�¦xD*�r��}D*��&*�w¤�J��D3
�,w<��<��<c�D*��5c�-�w�A�I¢<wD*��*y:&*��}t-�2Hw0H�jcE*y0(*H��ÊE&*�£�<
��D3��¢�¤D � �94&* ��E�g�.c¼�g0c�{E��<�¡w�9��¢��µ*��5c�-�c�C� �94&* ��E�4chE&*
�c�AH� ¤�<�rDc�}hD*�5¢nJ�±�yE&*�£�<�rDc�}hD*�w¤�J�c¼�i�1��*4H&±*��&*�c�C�c�Jy:
��94&±*��&*�£�<�c�{¤�6&c-�g¤Fwµ*�jÊEc�µ*��¢FcB��E�٨٥4H�121��c-2cµ*� ¤�<�i�}F�cµ
� A*y:&*�Î+��BH�r��}D*�*xG��&*�c¨H��c�D*��c���D�c�Dc»��cC�r��}D*�w�<��&*H�j*¢E
�¥�9*4&±* ��E �$¥�7 �° ���J �¶H �jcE*y0(*H �2Hw0H ��ÊE&* ��E � ¤A ��¢<5c�hJ �c�¤A
�*w�<�rd�8&*��.��EH� -2*4(*��~q¨� ¤�<��BHH� +�y�J�¡w�9��¢��µ*��cCH�g¤E¢�³*
��¢�JH� ¤Ay:�w0&* ��E�,2y��E�,2*4(c+ � �~�F�·(* �¥��{D*H� ¤�<��c�hD±*�5¢nJ�±
�3(*H �� FcC4&*H � :Hy�7 �yA*¢hD ��¢d N�Dc+ �c�¤�0 �¡3c�FH � hq�}+ ���³* �¥<wµ* �e�:
�£�~B�¦xD*�¥)*wh+±*���³*�$c�D(c+�£�~�A�y��D*�*xG� ¤A��¢��µ*���³*��Dc1
��+*yD*H �g¤FckD*H ��H&±* � ¤�<�£<wµ*H �¥<wµ* �Î+��Åµ* �r��}D* �w�<�3c�FH �gq�}+
��¢��µ*���³*��¢�J�c¼��2014/10/24�°�v4'¢µ*� �Jw�-H�2014/9/6�°�v4'¢µ*
�cµH�� �~�F�e/¢J�c¼��±wh�6±*�°�2c�{�D*H��¢Fc�D*�°�&c�´*�e¤�+�e¤�8&*�wB� ¤A
�gD2&*H ��)cBH ��E�gE5ÊD* �y�8c��D* �gAcC �yA*¢hD �c�¤A ���}��D �g³c�8�I¢<wD* �iFcC
��¢FcB��E�260�,2cµc+�Ê�<�c�<¢�9¢E�°���}��D�Iw�}h-�g��qµ*��(cA��*4H&±c+�gh+c.

�gJ4cnhD*H�g¤Fwµ*�j*$*y/(±*

�° ���8&* � D �cE �·(* �*w�h�{E �gq¤q�8 �fcd�6&* �£�< �c¤�dE �¥)*wh+±* ���³* ��cC �cµH
�c¼�ÉC&c+�c��¤�<�2yD*�e/¢h�{JH� �E��c�J�c¼�ÎAc�`h�6±*�fcd�6&*�°��{¤DH��4H&±*

� +cd�6&±��F&ch�{µ*���³*�w¤J&c-�c���~A4�Î�hJ�c¼��w�-
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fcd�6&±*�¡x��A

�$c�~�D*H� ¤A��¢��µ*���³*��~��+��¢�9¢µ*�°H�Ê��7����D*��¢d N�+�g��qµ*�i��0[
��F&ch�{µ*���³*�w¤J&c-H�c���~Ay+��¢�9¢µ*�°H�Ê��7�ÎAc�`h�6±*��¢d N�+�wJw/��E

Z��<c��D�gDc��D*�24H��J4c�}µc+��Gw�9��¢��µ*��*zD(*H


